CITY OF PLYMOUTH CITY COUNCIL
SPECIAL MEETING AGENDA
Monday, January 26, 2026
6:30 PM

City Council Chambers - 9426 Main Street - Plymouth, CA

In-person participation by the public is permitted. Altemnatively, remote/electronic public participation is available
in one of the following ways:
City of Plymouth's City Council Zoom Meeting
Meeting ID: 931 2578 8634 Security Passcode:033185
Invite Link https: https://zoom.us/j/93125788634?pwd=bLNe2SXpcjln30F50kbECINztjC4ip.1

Members of the public not attending in-person may submit written comments prior to the meeting by emailing
comments to the City Clerk at vmchenry@cityofplymouth.org before 3:30 PM on the day of the meeting. Emailed
public comments will be distributed to the City Council and made part of the official record.

Don Nunn, Mayor
Holger Hornisch, Vice Mayor Wendy Bottomley, Council Member
Wendy Cranford, Council Member Deborah Dill, Council Member

MISSION STATEMENT
The City of Plymouth preserves our small-town atmosphere and provides fiscally
responsible services that fulfill public needs while protecting their quality of life.

1. CALL TO ORDER/ROLL CALL:
e RollCall

e Pledge of Allegiance
2, APPROVAL OF CITY COUNCIL SPECIAL MEETING AGENDA OF JANUARY 26, 2026

3. SPECIAL MEETING PUBLIC COMMENT

Under provisions of the Government Code, citizens wishing to address the Council for any
matter on the agenda may do so at this time. Please submit a completed Speaker Submittal
Form to the City Clerk. Comments are limited to three minutes or less and speakers are
requested to state their name and community of residence. For public comments on
agendized items, speakers will be called by the Mayor at the point on the agenda when the
item will be heard. The City Council is prohibited from materially discussing or acting on any
item not on the agenda unless it can be demonstrated to be of an emergency nature or an
urgent need to take immediate action arose after the posting of the agenda.

4, CONSENT CALENDARITEMS:

All matters listed under the Consent Calendar are to be considered routine by the City Council
and will be enacted by one motion in the form listed. There will be no separate discussion of
these items unless, before the City Council votes on the motion to adopt, members of the
Council, staff or the public request specific items to be removed from the Consent Calendar
for separate discussion and action.

41 CORRESPONDENCE

4.2 APPROVE THE REGULAR MEETING MINUTES OF JANUARY 8, 2026
5. SPECIAL AGENDA ITEMS:

5.1 RECEIVE AND DISCUSS NBS WATER/SEWER RATE DRAFT
REPORT WITH POSSIBLE DIRECTION
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5.2 UPDATE EMPLOYEE HANDBOOK AND MUNICIPAL CODE REVISIONS -
DIRECTION FOR FUTURE COUNCIL CONSIDERATION

CITY MANAGER’S REPORT

MAYOR & COUNCIL MEMBERS’ REPORTS AND COUNCIL REQUESTS FOR FUTURE
AGENDA ITEMS

CLOSED SESSION:

8.1 CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION (Gov.
Code § 54956.9) - 1 CASE

Outfront Media LLC v. City of Plymouth (Amador County Superior Court Case
No. 25CV15005)

8.2 PUBLIC EMPLOYEE APPOINTMENT — CITY MANAGER (Gov. Code §
54957)

Discussion and possible action to appoint a permanent City Manager
ADJOURNMENT

LEVINEACT PUBLIC PARTY/APPLICANT DISCLOSURE OBLIGATIONS:

Applicants, parties, and their agents who have made campaign contributions totaling more than

$500 (aggregated) to a Council Member over the past 12 months, must publicly disclose that fact for
the official record of that agenda item. Disclosures must include the amount of the campaign
contribution aggregated, and the name(s) of the campaign contributor(s) and Council Member(s). The
disclosure may be made either in writing to the City Clerk prior to the agenda item consideration, or by
verbal disclosure at the time of the agenda item consideration.

The foregoing statements do not constitute legal advice, nor a recitation of all legal requirements and
obligations of parties/applicants and their agents. Parties and agents are urged to consult with their own
legal counsel regarding the requirements of the law.

ADDITIONAL INFORMATION

Public documents related to an item on the open session portion of this agenda, which are distributed to the
City Council less than 72 hours prior to the meeting, shall be available for public inspection at the City
Clerk’s office located in Plymouth City Hall and at the time of the meeting. Persons interested in
proposing an item for the City Council Agenda should contact a member of the City Council, or the City
Manager.

NOTICE:

As presiding officer for this meeting, the Mayor has the authority to preserve order at all City Council
meetings, to remove or cause the removal of any person from any such meeting for disruptive conduct,
and to enforce the rules of the Council.

In compliance with the Americans with Disabilities Act, if you need a disability-related modification or
accommodation, including auxiliary aids or services, to participate in this meeting, please contact the City
Clerk’s Office at (209) 245-6941 prior to the meeting.

CERTIFICATION OF POSTING OF AGENDA

I, Victoria McHenry, City Clerk for the City of Plymouth, declare that the foregoing agenda for the
6:30PM January 26, 2026, Special Meeting of the Plymouth City Council was posted and available for
review on January 16, 2026, at the City Hall of the City of Plymouth, 9426 Main Street, Plymouth,
California, 95669. The agenda is also available on the city website at cityofplymouth.org.

Signed at Plymouth, California
/Isll  Victoria McHenry, City Clerk
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AGENDA
CITY OF PLYMOUTH

City Council
SPECIAL MEETING

MONDAY, JANUARY 26, 2026
at 6:30pm

Council Chambers
9426 Main Street, Plymouth, California

/

COUN t
o™

Don Nunn, Mayor
Holger Hornisch, Vice Mayor Wendy Bottomley, Council Member

Wendy Cranford, Council Member Deborah Dill, Council Member

PLEASE NOTE: The Council may take up any agenda item at any time, regardless of the
order listed. Action may be taken on any item on the agenda. Members of the public
who wish to speak may be subject to a three (3) minute maximum time limit when
addressing the Council, and/or the City may require speaker identification sheets
be submitted to the City Clerk prior to being called upon by the Mayor to provide
public comment.
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CITY OF PLYMOUTH CITY COUNCIL
REGULAR MEETING MINUTES DRAFT
Thursday January 8, 2026
6:30 PM

City Council Chambers - 9426 Main Street - Plymouth, CA

In-person participation by the public is permitted. Altematively, remote/electronic public participation is available
in one of the following ways:

Don Nunn, Mayor
Holger Hornisch, Vice Mayor Wendy Bottomley, Council Member
Wendy Cranford, Council Member Deborah Dill, Council Member

MISSION STATEMENT
The City of Plymouth preserves our small-town atmosphere and provides fiscally
responsible services that fulfill public needs while protecting their quality of life.

1. CALL TO ORDER/ROLL CALL: Called to order at 6:31pm
COUNCIL MEMBERS’ PRESENT: Don Nunn, Holger Homisch, Wendy Bottomley,
Wendy Cranford (arrived at 6:36pm), Deborah
Dill
COUNCIL MEMBERS ABSENT: None
STAFF/ADVISORY PRESENT: Andreas Booher, City Attorney, Cameron

Begbie, Interim City Manager, Victoria McHenry,
City Clerk, Jacob Smith, Audio/Video Technician,
Ricky VanDyke, Accountant

STAFF/ADVISORY ABSENT: None

Flag Salute led by Mayor Nunn
2, APPROVAL OF CITY COUNCIL REGULAR MEETING AGENDA OF JANUARY 8, 2026

Council Member Dill motioned to approve the City Council Regular Meeting Agenda for January 8,
2026, with item 5.1 pulled. Second by Council Member Bottomley. Motion passed with a roll call vote
of 4-0-1, with Council Member Cranford absent.

Council Member Cranford arrived at 6:36pm.
3. REGULAR MEETING PUBLIC COMMENT

John Burdette spoke representing Excite Energy. He explained what Excite Energy provides and also
had handouts for the council and public.

Mo Delich spoke about her traffic concerns of drivers speeding through the roundabout. She
mentioned that she’d emailed the council members and would like to discuss this further with them.
Ms. Delich stated she does not feel safe walking around town due to speeding drivers.

Rosemarie Moody was happy to hear someone else speaking about the speeding drivers through
town. She also asked how many septic companies we have signed for septage dumping. Interim City

January 8, 2026 MINUTES 1



Manager Begbie stated at present there is only one company signed.

4. CONSENT CALENDARITEMS:
41 CORRESPONDENCE
4.2 APPROVE THE SPECIAL MEETING MINUTES OF NOVEMBER 26, 2025
4.3 APPROVE THE REGULAR MEETING MINUTES OF DECEMBER 11, 2025

Council Member Bottomley motioned to approve the consent calendar, with item 4.4 pulled for
discussion and with amendments to the regular meeting minutes of December 11, 2025. Second
by Council Member Dill. Motion passed with a roll call vote of 5-0

4.4 RECEIVE DECEMBER WARRANT REGISTER

Council Member Bottomley stated she would like to see a report that shows what the annual
budget versus the actual budget. She would like these reports to be done quarterly to see how
our spending is going throughout the year. Council Member Bottomley offered her efforts to
help this come to fruition.

5. REGULAR AGENDA ITEMS:
5.1 2025 CALIFORNIA BUILDING STANDARDS CODE UPDATE

This item was pulled.

5.2 AMENDMENT TO AGREEMENT WITH NBS GOVERNMENT FINANCE
GROUP

Rosemarie Moody commended Council Member Bottomley on her idea on budget reporting.
Regarding item 5.2 she asked why the numbers from NBS were presented differently from the
original proposal.

Vice Mayor Hornisch motioned to amend the agreement with NBS Government Finance Group.
Second by Council Member Cranford. Motion passed with a roll call vote of 5-0.

5.3 COMCAST ENCROACHMENT PERMIT APPLICATION

It was clarified by City Attorney Booher, as per our municipal code, encroachment permits are
signed off by our City Engineer and this item is for informational purposes only. The permit
information was received by the council.

54 AMADOR COUNTY REGIONAL TRAFFIC MITIGATION FEE PROGRAM
ANNUAL REPORT

Council Member Cranford motioned to approve Resolution 2026-01 approving the Fiscal Year
2024/2025 Amador County Regional Traffic Mitigation Fee Program Annual Report. Second by
Council Member Cranford. Motion passed with a roll call vote of 5-0.

6. CITY MANAGER’S REPORT

Interim City Manager Begbie stated that staff located a significant amount of funds from ACH fees
that had bounced back. Staff is in the process of collecting the funds. NBS will be giving a rate study
during a special meeting on January 26". Interim City Manager Begbie stated that the sheriff will be
increasing their presence in Plymouth. He stated we should see them more often as well as CHP.

7. MAYOR & COUNCIL MEMBERS’ REPORTS AND COUNCIL REQUESTS FOR FUTURE
AGENDA ITEMS

January 8, 2026 MINUTES 2



Council Member Cranford asked City Attorney Booher whether the upcoming townhall was informal
and if all Council Members could attend. City Attorney Booher stated if they were to attend, he
recommends that they should not comment at the meeting. Council Member Cranford asked if the
tribe is planning on having more sheriffs present when the casino opens. She wanted to know if
Interim City Manager Begbie knew if they had a plan in place. Interim City Manager Begbie stated he
will find that answer by the next meeting. Council Member Cranford apologized for being late to the
meeting due to a work issue.

Vice Mayor Hornisch asked if we knew the soft opening date for the casino. Interim City Manager
Begbie stated he had heard it was February 23 .

Council Member Dill stated that she and Council Member Bottomley are going to be attending New
Council Member training this month. She is looking forward to it.

Council Member Bottomley is very excited about the New Council Member training this month.

Mayor Nunn stated the reason we will be cancelling the January 22" meeting and moving it to
January 26" is because Council Members Dill and Bottomley will be attending the New Council
Member training. He also stated that he attended the recent LAFCO meeting.

8. CLOSED SESSION:

Rosemarie Moody commented on closed session Item 8.2. She stated she hopes that the hiring
process will be professional, ethical and non-discriminatory. Ms. Moody also hopes that there will be
integrity in the process.

ADJOURNMENT INTO CLOSED SESSION AT 7:13PM

81 CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION (Gov.
Code § 54956.9) — 1 CASE

Outfront Media LLC v. City of Plymouth (Amador County Superior Court Case
No. 25CV15005)

8.2 PUBLIC EMPLOYEE APPOINTMENT — CITY MANAGER (Gov. Code §
54957)

Review applications and provide direction to staff regarding scheduling of
interviews

9. ADJOURNMENT AT 9:02 PM WITH NO REPORTABLE ACTION TAKEN IN CLOSED
SESSION

Respectfully submitted at Plymouth, California
I1sll
Victoria McHenry City Clerk
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CITY COUNCIL AGENDA ITEM NO. 5.1
01/26/2026

SUBJECT: Presentation of the updated Water and Wastewater rate study
and requesting City Council input and direction.

DEPARTMENT: City Manager's Office

STAFF: Cameron Begbie, Interim City Manager

TITLE

PRESENTATION ON WATER AND WASTEWATER RATE STUDY AND REQUESTING CITY
COUNCIL INPUT AND DIRECTION TO DO PROP 218 RATE SETTING.

BACKGROUND

California Proposition 218 requires agencies to notify property owners and ratepayers
of proposed changes to utility rates, and to hold a public hearing prior to
implementing any increases. The purpose of this process is to ensure transparency
and allow for public participation.

Water and wastewater systems are essential services funded entirely by user rates.
Periodic rate reviews and adjustments are necessary to ensure that revenues are
sufficient to support operations, maintenance, capital improvements, regulatory
compliance, and long-term financial stability.

The City’s most recent rate study was completed in 2017, and rate adjustments were
last adopted in 2011. Since that time, increases in operating costs, infrastructure
needs, and regulatory requirements have impacted the City’s utility funds.

DISCUSSION

In partnership with City staff, NBS is conducting comprehensive rate studies
evaluating the City’s water and wastewater enterprise funds. The studies review
current and projected operating expenses, capital improvement needs, reserve
targets, and revenue requirements over a five-year planning period.

Key factors driving the proposed rate adjustments include:
e Aging infrastructure requiring rehabilitation and replacement
e Inflationary increases in labor, energy, and chemical costs
e State and federal regulatory mandates
e The need to maintain reserve levels and debt service coverage ratios



CITY COUNCIL AGENDA ITEM NO. 5.1
01/26/2026

Results of the studies will be presented with various rate scenarios. Staff and NBS
are seeking direction from Council regarding the preferred rate scenario to proceed
with the legislative steps necessary for rate approval

ENVIRONMENTAL DETERMINATION

This is not a “project” under Section 15378 of the California Environmental Quality
Act (CEQA) Guidelines.

FISCAL IMPACT

Approval of the rate adjustments is necessary to ensure the financial health of the
City’s water and wastewater utilities. Without the adjustments, the City risks falling
short of funding obligations for operations and capital projects.

Mailing costs and consultant support for the Proposition 218 process are included in
the current contract and will be paid from the Water and Wastewater Enterprise
Funds.

RECOMMENDATION

Staff recommends that the City Council:

1. Receive a presentation on the proposed adjustments to water and wastewater
rates.

2. Provide direction regarding the preferred rate scenario.

3. Authorize NBS to proceed with preparation of the Rate Report, Notice of Public Hearing and
work with staff to schedule the next legislative steps of the Proposition 218 process.

ATTACHMENT(S)

1. Rate study slide presentation
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CITY COUNCIL AGENDA ITEM NO. 5.2
01/26/2026

SUBJECT: Review of Updated Employee Handbook and Municipal Code §
2.08.090

DEPARTMENT: City Manager’s Office

STAFF: Interim City Manager Cameron Begbie

TITLE

UPDATE EMPLOYEE HANDBOOK AND MUNICIPAL CODE REVISIONS — DIRECTION FOR
FUTURE COUNCIL CONSIDERATION

BACKGROUND

The City’s Employee Handbook and Municipal Code § 2.08.090 serve as foundational
documents governing personnel policy, employee conduct, disciplinary procedures,
and general employment standards. Over time, both documents had become
outdated, inconsistent, and in some instances unclear, leading to confusion in the
administration of staff matters. Several provisions did not reflect current laws, best
practices, or operational procedures.

During recent personnel reviews and administrative matters, City management
identified areas where the Handbook and Municipal Code lacked clarity or conflicted
with each other. These inconsistencies created challenges in ensuring transparent,
fair, and legally compliant personnel management.

ENVIRONMENTAL DETERMINATION

This action does not constitute a project under CEQA or NEPA and is therefore not
subject to environmental review.

FISCAL IMPACT

The fiscal impact is limited to existing staff time required to implement the updated
policies.

RECOMMENDATION

It is recommended that the City Council review the updated Employee Handbook and
proposed amendments to Municipal Code § 2.08.090 and provide direction for these



CITY COUNCIL AGENDA ITEM NO. 5.2
01/26/2026

items to be brought back for discussion and consideration at a future regular City
Council meeting.

ATTACHMENT(S)

1. Updated City of Plymouth Employee Handbook
2. Update City of Plymouth Municipal Code § 2.08.090 Authority over employees.



CITY OF PLYMOUTH

PERSONNEL MANUAL



PREFACE

This manual is meant to serve as a useful reference document throughout your employment with
the City of Plymouth (hereafter referred to as the “City”). However, it is not intended to be a
contract (express or implied), nor is it intended to otherwise create any legally enforceable
obligations on the part of the City or its employees. Your employment with the City is at-will and
can be terminated at any time for any lawful reason. This manual supersedes and replaces all
previous personnel policies, practices, and guidelines.

To obtain more information regarding specific employment policies or procedures, whether or not
they are referred to in this manual, contact Human Resources. As the City is a growing and
changing organization, it reserves full discretion to add to, modify, or delete provisions of this
manual, or the policies or procedures upon which it is based, at any time, with or without prior
notice. Only the Plymouth City Council has the authority to enter into an employment or other
agreement that modifies the City policy. Any such modification must be in writing.

This manual is the property of the City and is intended for your personal use and reference as an
employee of the City. Although the City attempted to be comprehensive in the matters covered by
this manual, no manual, including this one, can be all-inclusive and anticipate all circumstances.
Whether an employment-related matter is or is not covered in this Personnel Manual, the City
reserves the right to address the matter in the manner the City, in its sole discretion, deems most
appropriate.

Following review and study of this manual, please sign the employee acknowledgment form at the
back of this manual, tearit-out-and return it to Human Resources. This will provide the City with
a record that you read and received the manual.
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SECTION 1. THE SELECTION PROCESS

1.01 Recruitment

The City Manager or designee will prepare a job announcement to announce a proposed
recruitment. The announcement may be posted on the City’s website and other locations the City
Manager or designee deems appropriate, depending on whether the recruitment is open to the
public or for current employees only. The City Manager has discretion to determine the type of
recruitment, the final filing deadline, and the selection processes to be used . Employment searches
for all open positions within the City are coordinated through City Hall.

The selection processes to be used on recruitments may include written or oral tests, interviews,
practical exercises, or any combination thereof. The content of all selection processes will be job-

related and designed to test knowledge, skills, or abilities that help predict successful completion
of job duties. Any interview with candidates may be conducted by the City Manager or by an

individual or panel designated by the City Manager.

The City Manager or designee will make the final appointment- of all City employees (except those
that report to the City Council). The City Manager or designee has discretion to decide in what

manner a vacancy is filled. Vacancies may be filled by hire, reinstatement, promotion, transfer,
demotion, or appointment of a temporary employee.

1.02 Employment Applications/Requirements

The City relies upon the accuracy of information contained in the employment application, as well
as the accuracy of other data presented by applicants throughout the hiring process—and
employment. Any misrepresentations, falsifications, or material omissions in any of this
information er-data-may result in the disqualification of an applicant from further consideration
for employment or in the termination of employment of a current employee.

1.03 Employment Reference/Background Checks

pteduetwe—anel—sueeessfut—rt—ts—peheyAs gart of the recrmtment/selectlon grocess! the C|t¥
practice is to check the employment references of candldates Who apply for posmon(s) Feethe

1.04 Immigration Law Compliance and Verification of Status

The City is required by federal law to verify the identity and legal ability to work from all
individuals hired by the City. In keeping with this obligation, each applicant must also attest to



hisfherthe employee’s legal authority to work and identity on a I-9 Form provided by the Federal
Government. Further, documentation that shows each person’s identity and legal authority to work
must be inspected and verified by the City as soon as possible after an offer of employment is
made and, in no event, more than three (3) business days after an individual is hired. All offers of
employment and continued employment for positions in the United States are conditioned on
furnishing satisfactory evidence of identity and legal authority to work in the United States.

1.05 Offer of Position

All offers of employment are made by the City Manager or designee. Offers are made contingent
upon the applicant passing (a) a pre-employment medical examination indicating that the applicant
is fit for duty and can perform the essential functions of the job position with or without reasonable
accommodation, anrd—{where—apphicable}{b(b) a criminal background check, and (c) (where
applicable) a pre-employment drug and alcohol screening test. All employees whose positions are
designated as safety-sensitive are required to submit to pre-employment drug and alcohol
screening.__Safety sensitive status is identified in the applicable job description and in the job
posting/announcement.

An offer of employment is not meant to create, and does not create, an employment contract
between an employee and the City.

SECTION 2. EMPLOYMENT BASICS

2.01 Open Door Policy

Open communication functions best in an atmosphere of trust. In such an environment, most
problems can be readily solved and do not evolve into serious conflicts. The City is committed to
responding effectively to employee concerns. Experience has shown that when employees deal
openly and directly with their supervisors, the work environment can be excellent.

Employees are encouraged to see their immediate supervisor with questions or problems relating
to their jobs or interactions. Because one supervisor may not always be an appropriate outlet for
communication, the City believes that it is important to provide its employees with other avenues
of communication. If, for any reason, employees find speaking to their own supervisor is difficult
or unacceptable, they may address their concerns to the City Manager.

Please remember to not internalize a problem! Because no solution is possible without candid
discussion, employees are encouraged to speak out and are assured that they may use the City’s
open door policy without fear of reprisal.

2.02 Equal Employment Opportunity

It is the policy of the City to afford equal employment opportunity to all qualified individuals
regardless of race, color, religious creed, sex, pregnancy, childbirth or related medical condition,
gender, national origin, ancestry, citizenship, age, marital status, gender identity, gender
expression, sexual orientation, physical or mental disabilities, medical condition, genetic
characteristics, veteran or military status, or any other characteristic (or combination thereof)
protected by federal, state, or local law. This policy of non-discrimination applies to all




employment practices, including recruitment, hiring, compensation, benefits, promotion, training,
transfer, discipline, layoff, recall, termination, and the like. Equal employment opportunity is not
only the law, but is an integral part of the City’s philosophy.

The City is committed to providing a work environment that is free from discrimination. In keeping
with its commitment, the City maintains a strict policy prohibiting unlawful harassment, including
sexual harassment, on the basis of any of the aforementioned protected classes.

If you have any questions regarding this policy or if you have any concerns about workplace
discrimination, please immediately direct your questions or concerns to Human Resources. A
complaint procedure is also addressed in the Harassment and Discrimination Prevention Policy.
The City will not retaliate against any employee who raises concerns in good faith. Anyone found
to be engaging in any type of unlawful discrimination will be subject to disciplinary action, up to
and including termination of employment.

2.03  Workplace Accommodation

The City is committed to complying with all laws protecting qualified individuals with disabilities,
as well as employees’ religious beliefs and observances. This policy extends to all aspects of our
employment practices, including but not limited to, recruiting, hiring, discipline, termination,
promotions, transfers, compensation, benefits, training, leaves of absence, and other terms and
conditions of employment. The City will make reasonable accommodations for qualified

|nd|V|duaIs Wlth etlselesed—dlsabllltles that—are—neeess&py—te—eemply—\m%h—the—state—ar@—fede#al

hardshlp. or pose a direct threat to health or safety.

If you are-unablerequire an accommaodation to perform the essential functions of your job because

of a—disability—and-need-—seme—type—ofaccommodationand/or for your religious beliefs or
observances notlfy Human Resources ¥eu—may—be—wqmred—te—pmwde—med+e&l—eerﬂﬁeaﬂen

p&ﬁﬁp&t&m—ﬁmm%ny—assessmems—(aww%ylsﬁeest}%HOnce the Cit |s aware of the
need for an accommaodation, the City will engage in an interactive process with you to identi

possible accommodations. As part of this process, you may be asked to provide supporting
information supporting your eligibility and need (including medical documentation of an

disability). Where applicable, medical information is kept in a confidential medical information
file and shared only on a need-to-know basis.

While the City welcomes your suggestions for accommodations to enable you to perform the
essential functions of your job, the City will make the final decision regarding whether it can
provide a reasonable accommodation and, if so, which accommodation to provide in accordance
with its legal obligation.

2.03 Employment of Relatives

The following describes the City’s policy with regard to the hiring, ongoing employment, or
contracting of people who have a familial relationship to a member of the City Council, the City



Manager or any City employee. This applies to all regularfull-time and part-time employees of
the City.

No one will be assigned to the role of an immediate supervisor/subordinate relationship where the
supervisor and subordinate employee have a potential employment conflict of interest due to a
parental, spousal, romantic, business, or sibling relationship. The City reserves the discretion and
the right to transfer either or both the supervisor or subordinate employee to eliminate such a
conflict, or, if such a transfer is not practicable, to terminate either’s employment.

In addition, the City will reassign or prevent the management of any consultant or contractor’s
work assignments by an employee who havehas a parental, spousal, romantic, business, or sibling
relationship to said consultant or eentractercontractors.

2.04 At-Will Employment

Employment with the City is at-will. Either the employee or the City can terminate the
employment relationship at any time, with or without cause and with or without prior notice. All
employer decisions, including but not limited to demotion, promotion, pay rate, employment
status, disciplinary action, and the like, are also at will, meaning these decisions are made in the
sole discretion of the City;with-er-witheut-cause. Other than the City Manager, as authorized by
vote of the City Council, no employee or City representative has any authority to enter into an
agreement (which must be in writing) to employ any person other than on an at-will basis or for
any specified period of time.

Any separate, individual, or written employment contract with the City for-a-specitic-fixed-period
ef-thme-must be approved by the City Council.

2.05 Drug and Alcohol Policy

It is the responsibility of the City to maintain a safe and effective working environment. Employees
who work while under the influence of drugs or alcohol present a safety hazard to themselves,
their co-workers, and the public. Moreover, the presence of drugs and alcohol in the workplace
limits the ability to produce high quality work. Employees with alcohol or drug dependencies are
encouraged to seek assistance.

The following conduct is considered unacceptable behavior:

. Use, possession, manufacture, distribution, transfer, sale or solicitation of illegal drugs on
City property, including City vehicles, or while conducting City business;

. Use or possession of alcohol on City property, including City vehicles;

. Reporting to work or conducting City business under the influence of alcohol or drugs
(including prescription drugs) which are unlawful or which may impair the employee’s
ability to function properly.




The City will conduct drug testing of employees under the following circumstances:

1) Pre-employment. All initial offers of employment for positions with the City for
those who occupy safety sensitive positions will be made contingent upon
satisfactory completion by the applicant of a pre-employment drug and alcohol
screen (bodily fluid testing). Positive test results shall not bar reapplication at a
later time. If an employee refuses or fails to cooperate with the administration of
the drug and alcohol test, the refusal will be handled in the same manner as a
positive test result.

(2) For Cause Testing. If the City has a reasonable suspicion that an employee is (1

intoxicated or under the influence of drugs or alcohol, or (2) is under the influence
of drugs or alcohol during working time, the employee may be directed to
undergo drug and/or alcohol testing at an independent licensed laboratory to
determine whether a violation of this policy has occurred.

“Reasonable suspicion” includes: a suspicion that is based on specific personal
observations such as an employee’s manner, disposition, muscular movement,
appearance, behavior, speech or breath odor; information provided to
management by an employee, by law enforcement officials, by a security service,
or by other persons believed to be reliable; or a suspicion that is based on other
reliable surrounding circumstances.

“Reasonable suspicion” may be based upon: evidence of illegal substances or
alcohol on or about the employee’s person or in the employee’s immediate
vicinity; a pattern of unusual conduct or erratic behavior on the employee’s part
that suggests impairment or influence of illegal substances or alcohol; any
physical circumstances that suggest impairment or influence of illegal substances
or alcohol; arrest or conviction of a drug-related offense or the identification of
the employee as the focus of a criminal investigation involving illegal substances;
information provided by a reliable and credible source that the employee is under
the influence of illegal substance or alcohol; evidence that the employee has
tampered with a previous drug test.

If an employee refuses or fails to cooperate with the administration of the drug

and alcohol test, the refusal will be handled in the same manner as a positive test
result.

Counseling/Employee Assistance. Employees who suspect they may have alcohol or drug
problems, even in the early stages, are encouraged voluntarily to seek diagnosis and to follow
through with the treatment as prescribed by qualified professionals. Employees who wish to
voluntarily enter and participate in an approved alcohol or drug rehabilitation program are
encouraged to contact the City Manager, who will determine whether the City can accommodate
the employee by providing leave for the time necessary to complete participation in the program.



The City abides by all applicable laws and regulations regarding providing leaves of absence to
employees who are addicted to drugs. Employees should be aware that participation in a
rehabilitation program will not necessarily shield them from disciplinary action for a violation of
this policy, particularly if discipline is imposed for a violation occurring before the employee
seeks assistance. The time to request assistance is before any misconduct or violation of policy
occurs, as the City is not obligated to overlook or ignore any policy violations.

Accommodations. Nothing in this Policy is intended to diminish the City’s commitment to
employ and reasonably accommodate gualified disabled individuals. The City will reasonably
accommodate qualified disabled employees who must take legal drugs because of their disability
and who, because of their appropriate use of such drugs, cannot perform the essential functions
of their positions without reasonable accommodation. In addition, the City will provide a leave
of absence to eligible employees who wish to seek treatment for drug and alcohol dependency.

To this end, employees desiring such assistance should reguest a treatment or rehabilitation
leave. The City is not obligated, however, to continue to employ any person whose performance
of essential job duties is impaired because of current drug or alcohol use, nor is the City
obligated to re-employ any person who has participated in treatment and/or rehabilitation if that
person’s job performance remains impaired as a result of dependency. The City is not obligated
to accommodate current usage of illegal drugs or alcohol.

Additionally, employees who are given the opportunity to seek treatment and/or rehabilitation,
but fail to successfully overcome their dependency or problem, will not automatically be given a
second opportunity to seek treatment and/or rehabilitation. This policy on treatment and
rehabilitation is not intended to affect the City’s treatment of employees who violate the
regulations described above. Rather, rehabilitation is an option for an employee who
acknowledges a chemical dependency and voluntarily seeks treatment to end that dependency.

Violation of the above standards of conduct will not be tolerated. An employee who violates this
policy is subject to discipline, up to and including immediate discharge, even for a first violation.

2.06 Harassment and Discrimination Prevention Policy

All employees, applicants, volunteers, and independent contractors (“workers”) working for the
City are to be treated with respect and dignity. The City is committed to providing an atmosphere
free of harassment and discrimination based on such factors as race, religion, creed, national origin
or ancestry, physical or mental disability, medical condition, genetic condition, pregnancy
(including childbirth or related conditions), marital status, gender—ef, gender identity, gender
expression, sex, age, sexual orientation, family care or medical leave status, or any other

characteristic (or combination thereof) protected by law.

Harassment and discrimination are against the law, and they are demeaning and harmful to both
the victim and the City. The City will not tolerate harassment of, or discrimination against, its
workers by managers, supervisors, co-workers, or anyone conducting City business. Similarly, the
City will not tolerate harassment of its workers by others with whom the City has a business,
service, or professional relationship (including members of the public).



This Policy does not restrict nor inhibit any supervisor from their responsibility or in their ability
to direct, critique and discipline employees in a non-discriminatory manner.

Failure to follow this Policy may result in disciplinary action, up to and including termination of
employment.

2.06.1.0 Harassment Prohibited

Harassment includes conduct that has the purpose or effect of unreasonably interfering with an
individual’s work performance; creating an intimidating, hostile, threatening or offensive working
environment; or adversely affecting the employee’s performance, evaluation, assigned duties or
any other condition of employment or career development. This Policy prohibits harassment in
any form, including:

2.06.1.1 Oral or Written harassment such as epithets, jokes, nicknames, derogatory comments or
slurs based on any basis protected by law;

2.06.1.2 Physical harassment such as assault, touching, impeding or blocking movement, or any
physical interference with normal work or movement when directed at an individual;

2.06.1.3 Visual harassment such as derogatory posters, cartoons or drawings, based on one of the
categories above; and

2.06.1.4 Sexual harassment includes, any unsolicited, offensive or unwelcome sexual advances,
requests for sexual favors, and other oral or written, visual, or physical conduct of a sexual nature
which occurs under any of the following circumstances:

. Submission to such conduct is made either expressly or by implication a term or
condition of an individual’s employment;

. Submission to or rejection of such conduct by an individual is used as a basis for
employment decisions affecting the individual;

. Other examples of sexual harassment include unwelcome sexual flirtations or
propositions; verbal abuse of a sexual nature; graphic verbal comments about an
individual’s body; sexually degrading words used to describe an individual; and the
display or use in the work environment of sexually suggestive objects or pictures,
posters, jokes, cartoons, or calendar illustrations;

. Sexual harassment also includes gender-based harassment by a person of the same
gender; or
. Prohibited sexual harassment need not be motivated by sexual desire.

2.06.2 Retaliation Prohibited

Retaliation against an employee for reporting violations of this Policy in good faith, or for
participating in the investigation of a harassment or discrimination complaint, is strictly prohibited.



2.06.3.0 Procedures regarding all complaints of potential harassment including retaliation
2.06.3.1 Employee Responsibility

It is important that employees inform the City as soon as possible about any prohibited harassment
because nothing can be done to remedy the situation if the City does not know that it exists.

. Any individual who feels comfortable doing so should let a fellow employee know
when that employee’s behavior or comments are offensive or unwelcome, even if
the situation does not rise to the level of a violation of this Policy. However,
individuals are not required to handle these situations on their own. If an individual
is not comfortable handling a situation directly with another employee, the
individual should immediately report the conduct to one of the persons listed below.

. Any individual who believes that they have been or are being harassed in violation
of this Policy shall immediately report this violation to his-er-herthe employee’s
supervisor, the City Manager or any City supervisor with whom the individual feels
comfortable speaking. Complaints about the City Manager should be directed to
the City Attorney or Mayor.

. Any individual who is aware or suspects that another person has been harassed in
violation of this Policy shall report this violation to his—erherthe employee’s
supervisor, the City Manager or any City supervisor with whom the individual feels
comfortable speaking.

2.06.3.2 Supervisor Responsibility

Each supervisor has the responsibility of maintaining a work environment free of harassment. This
responsibility includes being available to discuss this Policy with the workers that they supervise
and to assure the workers that they are not required to endure any form of prohibited harassment.
If someone reports a harassment allegation to a supervisor, it is the responsibility of the supervisor
to take immediate action by documenting the incident(s) and reporting the allegation of harassment
to the City Manager. Complaints about the City Manager should be directed to the City Attorney
or Mayor.

. Any supervisor who fails to take appropriate action to report or address harassment,
discrimination or retaliation issues can and will be disciplined by the City.

2.06.3.3 Investigation

The City will investigate all complaints of harassment in a prompt, objective, and thorough
manner, including interviews of those with relevant knowledge. The City’s investigation will be
designed to maintain, to the extent possible, the privacy and confidentiality of all parties and
witnesses involved. Complete confidentiality cannot occur, however, due to the need to investigate
fully and to take effective remedial action. Whenever appropriate, the supervisor of the affected
department(s) may be informed that a complaint has been filed. The City Manager (or designee)
is responsible for directing an investigation into such allegations and for implementing appropriate
remedial action, where warranted. The City will not disclose a completed investigation report



except as it deems necessary to support disciplinary action, to take remedial action, to defend itself
in adversarial proceedings, or as otherwise required by law.

2.06.3.4 Resolution

After investigation, the City will communicate the confidential findings (i.e., sustained, not
sustained, or inconclusive) to the complainant, the alleged harasser, and members of management
with a legitimate need to know.

If there is a finding that harassment in violation of this Policy or applicable laws has occurred, the
City will take appropriate and immediate action to end any harassment and prevent its recurrence.

2.06.3.5 Discipline

Any employee found to have violated this Policy will be disciplined. Specific action taken will
depend upon the specific circumstances.

2.06.4 Harassment Involving the Public

When performing their job duties, all workers are expected to treat others with civility and respect.

Dealing with the public can be challenging and sometimes contentious. While employees are
expected to interface with the public as their duties dictate, sometimes in difficult or even volatile
situations, employees are not expected to endure actual harassment by members of the public. If
an employee feels that he-ershethe employee is being subjected to harassment by a member of the
public, the employee should report such harassment to his-erherthe employee’s supervisor (or
other person listed above in 2.06.3.1) for investigation and appropriate action. Employees will not
be penalized for refusing to tolerate harassment from a member of the public.

2.06.5 Further Information

Employees are urged to contact the City Manager if they have any questions or concerns about
this Policy.

In addition to this Policy, the State of California Civil Rights Department ef Fai-Employmentand
Heusing(“BFEH (“CRD”) provides additional information regarding the legal remedies and

complaint process available through the government agencies. If a worker thinks he-ershethe
employee has been harassed, discriminated against, or that he—er—shethe employee has been
retaliated against for complaining, that person may file a complaint or obtain additional
information from BFEHCRD at 1-800-884-1684 or http://www.crd.ca.gov.

Employees are required to periodically complete training on preventing sexual harassment in the
workplace. While the City will provide employees with the training module to complete,

employees can also access training through the CRD’s website at: https://www.crd.ca.gov/shpt/



http://www.crd.ca.gov/

2.07 Incompatible Conduct

Employees shall not engage in any conduct which is incompatible with their City employment.
Incompatible conduct is defined as conduct, whether on or off-duty, which is incompatible,
inconsistent, or in conflict with employee’s duties for the City or any duty or function of the City.
Incompatible conduct includes, but is not limited to, conduct which:

. Involves the use for private purposes or gain of an employee’s time while engaged
in City work or use of City property, records, equipment, or facilities for private
purposes or gain;

. Involves the personal receipt of money or gratuities in return for an act performed
by the employee in the course of hisfherthe employee’s City work;

. Involves time demands which reduce the employee’s efficiency in histherthe
employee’s City work;

. Involves services or goods that directly or indirectly relate to contracts with the City
or otherwise cause a conflict of interest.

2.08 Outside EmploymentWork

The City discourages outside employmentwork; however, employees may hold outside jobs which
do not constitute a conflict of interest and are not incompatible with City employment as long as
they meet the performance standards of their job with the City.

Employees should consider the impact that outside empleymentwork may have on their health-and
physical-enduraneeability to perform their position with the City. All employees will be judged by
the same performance standards and will be subject to the City’s scheduling demands, regardless
of any existing outside work requirements.

If the City determines that an employee’s outside work interferes with performance or the ability
to meet the requirements of this organization as they are modified from time to time, the employee
may be asked to terminate the outside empleymentwork if he/she wishes to remain with the City.

“Qutside empleymentwork” is any employment-or, self-employment, or contract work, regardless
of hours involved for which pay is received whether by salary, wages, commission, or sateother
compensation structure, if such empleymentwork is carried on in addition to the employee’s work
for the City.

A regular-full-time or part-time employee may engage in outside empleymentwork, if and only if
all of the following are met:

. The employee has received written approval by the City Manager, which will not

be unreasonably denied. If a problem develops any time subsequent to the written
approval, the approval may be withdrawn by the City Manager. The appropriate
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form must be approved and on file with Human Resources for each employee

engaging in outside employmentwork.

. The outside employmentwork is compatible with the employee’s City employment
or City activities, and the outside employmentwork does not constitute a conflict of
interest.

2.09 Use of Computers—E-maH—\Yoicemat-and-the-lnternetCity Technology

All City computers, e-mail, voicemail-and, Internet access-aceounts, and other forms of technology
provided by the City (*Technology Resources”) are the City’s property and are to be used solely
to facilitate City business and operations. In addition, all software that has been installed on City
computers and any data collected, downloaded and/or created on City computers is the exclusive
property of the City and may not be copied or transmitted to any outside party or used for any
purpose not directly related to City operations. Upon termination of employment, no employee
shall remove any software or data from City-owned computers.

City computereguipment-e-mat—voicemat-and-Ihternet-access-acecountsTechnology Resources

are provided to assist employees in conducting City business and should not be used for personal
reasons or for any improper purpose. Some specific examples of prohibited uses include but are
not limited to:

Conducting any type of outside work (even if that outside work is pre-approved and
even if done during non-working hours).

. Transmitting, retrieving, downloading or storing messages or images that are
offensive, derogatory, defamatory, off-color, sexual in content, or otherwise
inappropriate in a business environment.

. Making threatening or harassing statements to another employee, or to a vendor,
customer, or other outside party.

. Transmitting, retrieving, downloading or storing messages or images relating to
race, religion, color, sex, national origin, citizenship status, age, handicap,
disability, sexual orientation, or any other status protected under federal, state and
local laws.

. Sending or receiving confidential or copyrighted materials without prior
authorization.

. Soliciting personal business opportunities or personal advertising.
. Gambling of any kind, monitoring sports scores, or playing electronic games.
. Day trading or otherwise purchasing or selling stocks, bonds or other securities or

transmitting, retrieving, downloading or storing messages or images related to the
purchase or sale of stocks, bonds or other securities.
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Employees should expect that all information created, transmitted, downloaded, received or stored
in City computers is the property of the City and may be accessed by the City at any time without
prior notice. Employees should not assume that they have an expectation of privacy or
confidentiality in such messages or information (whether or not such messages or information are
password-protected), or that deleted messages are necessarily removed from the system.

Employees must provide all passwords and access codes for City computers to Human Resources.
Changing passwords or creating new passwords without notifying Human Resources is strictly
prohibited.

Because outside disks may contain viruses, employees are not permitted to use personal disks or
copies of software or data in any form on any City computer without first obtaining specific
authorization from the City Manager and scanning the data for viruses. Any employee who
introduces a virus into the City’s system via use of personal software or data shall be held
responsible for the consequences, including the cost of repair and lost productivity.

Similarly, information is not to be downloaded directly from the Internet onto the City’s computer
system. All information downloaded from the Internet is to be placed on a disk and scanned for
viruses before being introduced into the City’s system.

Violations of this policy may result in disciplinary action, up to and including termination of
employment. Employees who damage the City’s computer system through its unauthorized use
may additionally be liable for the costs resulting from such damage. Employees who
misappropriate copyrighted or confidential and proprietary information, or who distribute
harassing messages or information, may additionally be subject to criminal prosecution and/or
civil penalties.

SECTION 3. PERSONNEL

3.01 Personnel Information

The Human Resources Department can provide employees with information and necessary
assistance to understand the City’s personnel policies and to promote a positive work environment.
Human Resources is the best resource for employees to obtain current information on work rules,
benefits, personnel policies, payroll data, personnel records, insurance, and termination of
employment. The role of Human Resources is here-not only to keep current records, but to help
employees with any problems or concerns in a timely and confidential manner.

Human Resources is responsible for maintaining complete and up-to-date personnel records for all
current employees. It is important that employees notify the Human Resources Department
promptly of any changes in their names, marital status, number of dependents, heme
andferemergency contact information, mailing address, and telephone number.

All requests for employment verifications, employee references, or salary verifications must be
directed promptly to Human Resources. Employees are NOT to provide any such information.
Human Resources will aaempi—tahandle any lnqumes or requests for verlflcatlon in accordance
with the City’s policies. A
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Human-Reseurces-to-the-City-Manager In response to reference requests, the City will only provide
dates of employment and title(s) of position(s) held.

3.02 Personnel File Information

An employee’s permanent personnel file contains application materials, payroll records,

performance appraisals, supewsepynetesend%eords—and any admlnlstratlve actlon related to the
employee S emponment.

f|Ie IS malntalned under the superV|S|on of Human Resources It IS confldentlal and only those with
the responsibility and the need to know will have access to it. Employees who wish to see their
personnel fHesfile may make arrangements by contacting the City Manager. The file may be
viewed in the presence of the City Manager at a mutually convenient time during regular business
hours.

3.03 Performance Evaluation

Performance evaluations are-an—tmpertant-part-of-the-Citypersonnelpelicies—They-provide an
objective,-consistentand-falway-to- gauge eachof an employee’s on-the-job effectiveness. The
evaluation process should nferm-employees-oftheirstanding-in-the-City-andprovide constructive

input, communicate expected standards of performance—-is-alse-used-to-discuss-work-standards;,
and identify areas where improvements are needed;—career-development-potentialand-pessible
opportunities.

AII Fegular—full t|me employees are e#en—rewewed—semetrmes—mepe—than—enee—demng—the#

reVIewed at

theu—supemsers nd annuall thereafte Evaluatlons may be conducted more frequently at the
discretion of the employee’s supervisor.

Merit salary increases may be awarded by the City, based upon a satisfactory performance
evaluation, until the top of the salary range is reached,—based-upoen. Even with a satisfactory

performance evaluation, an _employee is not guaranteed an increase in compensation. An
unsatisfactory performance evaluation will result in no merit salary increase-untH-such-thme-as-the

performance evaluation improves.

Employees are encouraged to give-theiviews-and-state-their-concerns-or-disagreements-with-the
content—of—theprovide their input regarding their work performance—evaluation. Written

performance evaluations and any written response to the evaluation by the employee will be
included in the employee’s personnel file.
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OtherAdditional performance evaluations may be conducted after a change in job duties or
descrlptlon asaresult of poor performance or as the need arises. Gentmeal#eeelteaelebetweenthe

The City’s performance evaluation process does not change or limit an employee’s at-will status
and does not change or limit the City’s ability to separate an employee’s employment with or
without cause, at any time.

3.04 Classification and Cateqories of Employment

FLSA Classifications

The City is governed by the provisions of the Fair Labor Standards Act and employees will be
compensated accordingly. All employees will be classified as either exempt or non-exempt, as
defined by law.

. Exempt Employees. This classification includes employees who have-metmeet the

requirements of a professional, an—administrative—empleyee, or an executive
employee, and are therefore exempt from the overtlme prowsrons of the Fair Labor

Standards Act. Fe , , :

. Nonexempt Employees. This classification includes employees who are covered
by the overtime provisions of the Federal Fair Labor Standards Act. This
classification of employees is paid hourly and must receive additional pay for
overtime work as legally required by federal statute. Overtime pay is calculated in
accordance with applicable laws.

Employment Classifications: To determine eligibility for various benefits, the following
classifications and categories of employment have been established. An-employee

] Full-Time Employee. Employees who are regularly
scheduled to work mere-than-fivethirty-five (35) or more hours #-a-werkeach week

is-consideredful-thme-ands. Full-time employees are generally eligible for City
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benefits, subject to the terms; and conditions,—and-tmitatiens— of each benefit
program.

. Part time Employee. Employees who are hired-by-the-City-but-who-werk-twenty
20)reqularly scheduled to work less than 35 hours ertess-during a period of one
week or less than one thousand-(4;606), seven hundred fifty (1,750) hours during a
period of one (1) year._Part-time employees are not eligible for benefits, except as
required by law.

. Temporary or Permanem—lntermlttent Employees Temporary/Permanent
, igEmployees who
hold jobs of I|m|ted duratlon arising out of special projects, abnormal workloads,
or emergencies. An employee will not change from temporary/permanent
intermittent status to anether—status—unlessfull-time or part-time statusunless
specifically informed, in writing, of such a change by the City Manager. Fhere-are

ne-City-benefitsEmployees in this category receive benefits only as required by law.

. Rehired Employees. Employees who are rehired (as a full-time, part-time, or
emgorar¥/|nterm|ttent emglogee) foIIowmg a break in service in excess of one (1)

therW|se Qrowded in these golmes W|th resgect to SICk Ieave! rehlred employees
are consideredtreated as new employees from—the—effective—date—of —their

reemployment—for—al—purpeses—including—for purposes of measuring
benefitsseniority and benefit accruals.

3.05 Promotions and Transfers

The City will promote or transfer qualified employees from within when appropriate.

Promotion occurs when an employee is placed in a new position that represents increased
responsibility. The promotion may or may not warrant an increase in salary. Factors taken into
consideration with promotions and regard to salary increases include but are not limited to, the
background and skills of the employee, the current market value of the position, budgetary limits,
and the employee’s current salary.
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When on occasion a promotion or transfer does not prove to be successful, the City may in its
discretion return the employee to his-or-herthe employee’s prior position but is not obligated to do

s0._The employee remains at-will.

A transfer is defined as a change in position; typically, the new position is of the same level of
responsibility and salary as the former position.

3.06 Garnishment of Wages

Employees are responsible for their own debts. Garnishments cause considerable paperwork and
expense for the City. Although we understand that a wage garnishment can happen to anyone, we
strongly encourage employees to work out a financial remedy before this situation occurs. If this
situation should be a continued problem, the employee could be subject to disciplinary action.

3.07 Leaveleaves of Absence

3.07.1 Family and Medical Leave

The City provides eligible employees with family medical leave (“Family and Medical Leave”

under the California Family Rights Act (“CFRA”).

3.07.1.1 Reasons for Leave.

Family and Medical Leave may be taken for the birth of the employee’s child, the placement of a
child with the employee for adoption or foster care, to care for the employee’s spouse, domestic
partner, child, parent, parent-in-law, grandparent, grandchild, sibling, or designated person who
has a serious health condition, or for a serious health condition that makes the employee unable
to perform the employee’s job. Leave can also be taken for certain military-related reasons as
further detailed below. For purposes of this policy, a “serious health condition” does not include
pregnancy or any related medical condition. For purposes of this policy, “designated person”
means any person related by blood or whose association with the employee is the equivalent of a
family relationship. An employee may identify the designated person at the time the employee
reguests leave. The City limits an employee to one designated person per 12-month period for
family care and medical leave.

3.07.1.2 Eligibility.
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. To be eligible for Family and Medical Leave

Where-operational-cireumstancespermit-it, an employee withmust have at least twelve(12)
months of service with the City and whe-has-atmust have worked at least 1,250 hours ef-service

durlng the pmweus—twe%—(lZ)— month perlod +&el+g+ble—fe#an—&npa+d4€a¥eef—absene&ne{—te
-preceding the

date the Ieave is to begln
& T e e L s e
3.07.1.3 Duration.
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Employees may take up to a maximum of twelve (12) workweeks of Family and Medical Leave
within a 12-month period. The City uses a “rolling” 12-month period to determine an
employee’s eligibility for leave. The 12-month period is measured backward from the date an
employee uses any Family and Medical Leave.

Leave may be taken intermittently (in blocks of time or on a reduced-time schedule) if the leave

is for the serious health condition of the employee or the employee’s family member and if such
intermittent leave is medically necessary as determined by the health care provider of the person
with the serious health condition. The smallest increment of time that can be used for such leave

is one-quarter of an hour (0.25).

b: FheAny leave taken for the birth, adoption, or foster placement of a child must be taken

within one year of the birth or placement of the child with the employee. The minimum duration
for leave taken in connection with the adeptienbirth, adoption, or foster care placement of a child
is two weeks, except that the City shall grant a request for CFRA leave of less than two weeks on

any two occasions during the one year period following the birth or placement of the child
bywith the employee:.

3.07.1.4 Procedures.

Please contact Human Resources as soon as you become aware of the need for Family and
Medical Leave. If the leave is for the birth, adoption, or foster placement of a child, or for
planned medical treatment for a serious health condition of the employee or family member, the
employee must provide at least 30 days’ advance notice before the leave is to begin. If 30 days’
notice is not possible, notice must be given as soon as practicable. For any planned medical
treatment, employees must consult with their supervisor regarding the need for leave and must
make a reasonable effort to schedule any treatment so as to minimize disruption of the City’s
operations. Actual scheduling is, however, subject to the approval of the patient’s health care
provider.

If the leave is needed for the employee’s own serious health condition, the employee must
provide a certification from the health care provider stating:

1. Sopeertheome eon o el coonee o el dbaine Lo othe date of

commencement of the serious health condition;

«p}

the probable duration of the condition; and

that the employee is unable to work at all or is unable to perform any one or more

of the essential functions of the employee’s position because of the employee’s
serious health condition.

The City will require certification by the employee’s health care provider that the employee is fit
to return to the employee’s job.

If the leave is needed to care for the serious health condition of a family member, the employee
must provide certification from the health care provider stating:
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I the date of commencement of the serious health condition;

. the probable duration of the condition;

iii. an estimate of the amount of time that the health care provider believes the
employee needs to take in order to care for the child, parent, or spouse; and

div.  The-employee’s-ownconfirmation that the serious health condition {whetherernot
the-condition-erinfury-is-work-related)warrants the participation of the employee.

Recertification may be required if the employee requests an extension beyond the original
certification.

3.07.1.5 Compensation.

(1)  While receiving wage replacement benefits. For any period of time that an
employee is eligible for and receiving any type of wage replacement benefits (i.e.,
disability benefits, SDI, PFL, and/or workers’ compensation benefits), the
employee is not required to use accrued sick leave or vacation in connection with
the employee’s Family and Medical Leave. The employee may, however, choose
to supplement these forms of wage-replacement payments with accrued paid leave
on a pro rata basis, so long as the employee’s pay does not exceed their normal
wage. Should an employee desire to supplement SDI benefits with accrued sick
and/or vacation leave, the City will integrate benefits with paid leave.

19



(2)  While on otherwise unpaid leave. If an employee is on family and medical leave
for the employee’s own serious health condition and is not receiving any wage
replacement benefits from another source, the employee must use any available
sick leave and vacation during the leave. (See Pregnancy Disability Leave policy
for rule applicable to employees disabled by pregnancy). If an employee is on
Family and Medical Leave to care for a family member or bond with a new baby,
the employee must use all available vacation during the leave and, at the
employee’s choice, may use available sick leave.

Once all sick leave and vacation is exhausted (or if the employee has the choice and elects not to

use it), Family and Medical Leave will continue on an unpaid basis for the remainder (if any) of

the available 12-weeks. Any family and medical leave, whether paid, unpaid, or a combination
thereof, will be counted toward the 12-week leave entitlement.

During any period of unpaid leave, employees will not continue to accrue sick leave, vacation, or
any other forms of paid time off and will not be paid for holidays that occur during the leave.

3.07.1.6 Benefits.

An employee taking Family and Medical Leave will be allowed to continue participating in any
health and welfare benefit plans in which he/she was enrolled before the first day of the leave

for up to a maximum of 12 workweeks) at the level and under the conditions of coverage as if
the employee had continued in employment for the duration of such leave. The City will
continue to make the same premium contribution as if the employee had continued working, and
the employee is expected to continue to pay the employee’s share of the monthly premiums
either by way of payroll deduction during any period of paid leave or by way of separate
payment to the City). The continued participation in health benefits begins on the date leave first
begins.

Employees are eligible for a maximum of 12-weeks benefits continuation during any 12-month
period, unless otherwise required by law. If leave lasts longer than 12 weeks and if the law does
not otherwise require benefits to be continued, then the employee will be placed on COBRA and
can opt for continued coverage at the employee’s own expense. An employee who does not
return from leave may be required, under certain circumstances provided by the law, to
reimburse the City for any employee contributions paid by the City while the employee was on
unpaid leave.

3.07.1.7 Qualified Exigency Leave.

Eligible employees with a spouse, domestic partner, child, or parent on active duty or called to

active duty in the armed forces of the United States may take up to the normal 12 weeks of leave
because of any “qualifying exigency.” For purposes of this policy, “qualifying exigency”

includes: (1) short-notice deployment; (2) military events and related activities; (3) childcare

and school activities; (4) finance and legal arrangements; (5) counseling; (6) rest and

recuperation; (7) post-deployment activities; and (8) additional activities agreed to by the
employer and the employee.
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(1)  Amount of Leave. For a qualifying exigency, an employee is entitled to a
maximum of 12 weeks leave (when combined with leave for any other qualifying

reason) in accordance with the rolling 12-month period measured backward.

(2)  Procedures. Please contact Human Resources as soon as you become aware of
the need for any type of qualified exigency leave. Except in the case of exigency

leave for short-notice deployment, the City requires certification of the need for
leave.

3.07.1.8 Reinstatement.

Upon return from a Family and Medical Leave, an employee will be reinstated to the employee’s
original position or to an equivalent position with equivalent pay, benefits, and other
employment terms and conditions. However, an employee has no greater right to reinstatement
than if the employee had been continuously employed rather than on leave.

Jrn#}esteweumstanees or examgl if an employee Whe%asJeeeaeniamﬂyLandrmedwaHeave

Ieeqee#mﬁ%ed%eeretwn%eweﬂe n Famll¥ and Medical Leave Would have been Iald off had he/sh
not gone on leave, or if the employee’s position has been eliminated during the leave, then the
employee would not be entitled to reinstatement. An employee’s use of Family and Medical

Leave will not result in the loss of any employment benefit that the employee earned or was
entitled to before the leave.

As stated above, when an employee takes leave on account of the employee’s own serious health
condition, the City requires certification, prior to reinstatement, by the employee’s health care
provider that the employee is fit to return to the employee’s job.

If an employee fails to report to work promptly at the end of the Family and Medical Leave and
fails to obtain approval for an additional personal leave of absence, the City will treat the failure
to return as a voluntary resignation.

=3.07.2 Pregnancy Disability Leave

3.07.2.1 Eligibility.

21



Ehgibiity=-The City provides Pregnancy Disability Leave without pay to eligible employees who
are temporarily unable to work due to a disability related to pregnancy, childbirth, or related
medical conditions. Additionally, employees affected by pregnancy or a related medical condition
are eligible to transfer to a less strenuous or hazardous position or to less strenuous or hazardous
duties, if such a transfer is medically advisable and can be reasonably accommodated. Time off
for necessary prenatal care, severe morning sickness, doctor-ordered bed rest, childbirth, and
recovery from childbirth are all covered by this leave.

Procedures for Requesting Leave/Certification: Employees should make requests for Pregnancy
Disability Leave to the City Manager at least thirty (30) days in advance of foreseeable events and
as soon as possible for unforeseeable events.

A health care provider’s statement must be submitted verifying the need for Pregnancy Disability
Leave or for a transfer and stating:

. The date on which the employee became disabled due to pregnancy, childbirth or
related medical condition or the date on which the need for a transfer became
medically advisable;

. The probable duration of the period(s) of disability or the duration of the need for
a transfer; and

. A statement that, due to the disability, the employee is unable to perform one or
more of the essential functions of her position without undue risk to herself, the
successful completion of her pregnancy, or to other persons, or that the transfer is
medically advisable.

The City may require re-certification if the employee requests an extension beyond the original
certification.

If there is any change in the information contained in the health care provider’s statement, the
employee must report these changes promptly to the City Manager.

3.07.2.2 L ength of Leave:

Normally, full-time employees are granted unpaid leave for the period of actual disability, up to a
maximum of four (4) months (i.e., 88 working days). Part-time employees are granted unpaid leave
on a pro-rata basis.

Pregnancy Disability Leave need not be taken in one continuous period of time. It can be taken on
an as-needed basis. In other words, leave may be taken intermittently or on a reduced work
schedule when determined medically advisable by the employee’s health care provider. The
smallest increment of time that can be used for such leave is 0.25 hours. The City may transfer the
employee to an alternative position or alter the existing job to accommodate intermittent leave or
a reduced work schedule. The employee will receive the same pay and benefits in the alternative
position.

3.07.2.3 Benefits during Leave:
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An employee taking Pregnancy Disability Leave must use all accrued sick leave before continuing
on an unpaid basis. An employee may substitute accrued vacation before continuing leave on an
unpaid basis. Substituted paid leave time will be counted toward the four-month (i.e., 88 working
days) entitlement. The employee may also be eligible for State Disability Insurance.

Except while using accrued paid leave (excluding SDI), employees on Pregnancy Disability Leave
will not continue to accrue additional sick leave or vacation time and will not be paid for holidays
during the leave. Medical, Dental and Vision coverage will continue during Pregnancy Disability
Leave in the same manner as if the employee was actively at work. This means that the employee
will be responsible for her contributing premium payment for the entire length of the leave. For
any time during which an employee is on unpaid leave, the employee will need to make
arrangements to pay her portion of benefits. Failure to timely pay the employee share could result
in termination of benefits.

3.07.2.4 Return to Work:

In order that the City can properly schedule an employee’s return to work, an employee on
Pregnancy Disability Leave should provide the City Manager with at least two weeks’ advance
notice of the date she intends to return to work.

When a Pregnancy Disability Leave ends, the City will reinstate an employee to her original
position or to a comparable position with equivalent pay, benefits, and other employment terms
and conditions, in accordance with state law. However, an employee has no greater right to
reinstatement than if the employee had been continuously employed rather than on leave. For
example, if an employee on Pregnancy Disability Leave would have been laid off had she not gone
on leave, or if the employee’s position has been eliminated during the leave and there is no
comparable position available, then the employee would not be entitled to reinstatement. An
employee’s use of Pregnancy Disability Leave will not result in the loss of any employment benefit
that the employee earned or was entitled to before the leave.

Employees returning from Pregnancy Disability Leave must submit a health care provider’s
verification of their fitness to return to work.

If an employee fails to report to work promptly at the end of the Pregnancy Disability Leave, the
City will assume that the employee has voluntarily resigned.

» 3.07.3 Drug and Alcohol Rehabilitation Leave

The City wishes to assist employees who recognize that they have a problem with drugs or alcohol.
Employees who have a problem with drugs and alcohol and who decide to enroll voluntarily in a
drug and/or alcohol rehabilitation program may request unpaid time off to participate in the
program.

The employee may use any accrued sick leave, vacation, or compensatory time while on drug and
alcohol leave. However, additional benefits will not be earned during any unpaid leave of absence.

»3.07.4 Bereavement Leave
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In the event of a death in the immediate family of a—+regularful-timeany employee who has

completed-the-introductory-period—he/sheworked for the City for more than thirty (30) days, the
employee will be allowed up to threefive (35) normally scheduled consecutive working days off.

The employee should notify hisfherthe employee’s supervisor andfor—the—City—Counci
immediately.

Immediate family members include: Spouse, domestic partners, parents, parents-in-law, or step-
parents, children or step-children, siblings or step-siblings, and grandparents or step-grandparents.

Fhe-empleyeeFull-time employees will be paid histherthe employee’s regular datby-ratewage for
each of the scheduled work days missed (up to 3) and-wit-furnish-satisfactory-evidence to-suppert
the-leave-Additional-days-beyend-the-3-may-be-used-from can take up to a total of five days. For
any days in excess of three, the full-time employee can use available vacation or sick leave or take
leave without pay. Part-time and temporary employees can take unpaid time off, except they can
substitute any available paidsick leave with-the-approval-ef-the-City-Managerfor the bereavement

time off.

If requested, the employee must furnish satisfactory evidence to support the leave. Leave can be
taken intermittently, as long as it is concluded within three months of the death.

- 3.07.5 Military Leave

Any eligible employee will be granted a leave of absence for military duty in accordance with
federal and state laws governing such leaves. Employee must submit written verification from the
appropriate military authority.

. 3.07.6 Jury/Witness Duty

An employee shall be entitled to leave without loss of pay for any time the employee is required
to perform jury duty or testify pursuant to a subpoena. The employee shall submit a copy of the
jury duty notice or witness subpoena to their supervisor. The employee shall deposit with the City
any witness fees or jury fees, but any meal, mileage, or parking allowance provided the employee
shall not be considered in the amount received for jury duty._Employees are expected to report to

duty during any work hours they are excused from jury or witness service.

This policy does not apply to employees who elect to serve as expert witnesses. If an employee
elects to do so, he-er-shethe employee may request to use accrued vacation, CTO, or personal
holidays.

23.07.7 Time Off To Vote

Employees are encouraged to fulfill their civic responsibilities by voting; however, if an employee
is unable to vote in a statewide election during kistherthe employee’s non-working hours, the City
will grant up to two hours of paid time off to vote in a statewide election.

Employees are required to request time off to vote by submitting, in writing, a request to their

supervisor at least two (2) days prior to the election day. Employees must submit a voter’s receipt
on the first working day following the election.
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Returning From a L eave of Absence/Abandonment of Employment

When an employee is granted a leave of absence, an effert-wil-be-made-to-hold-the-employee’s
position epenwill be held, where required by law, for the period of the approved leave. Due to
business needs there will be times when the position cannot be held open. Under such conditions
it will not be possible to guarantee reinstatement except as required by law.

An employee who accepts other employment, without prior approval, during a leave of absence,
or who fails to return on the next regularly scheduled work day following the expiration of an
approved leave, will be considered to have abandoned their employment and may be terminated.
Exceptions will be made for those employees who have obtained an authorized extension prior to

the leave of absence expiration date_or where the City and the employee are engaging in an

interactive process about the employee’s possible entitlement to additional leave as a reasonable
accommodation.

If no such extension has been requested or authorized, the depositing in the United States mail of
a first class letter, postage paid, addressed to the employee’s last known address shall be considered
a reasonable notice of separation.

Misrepresentations for Leave of Absence

Any employee who misrepresents his or her reasons for applying for a leave of absence will be
subject to disciplinary action or termination.

3.08 Severance Pay

The city does not maintain a formal severance pay policy or provide severance pay to employees
Who separate from its employ for any reason. Severance pay should not be expected Hewever—the

3.09 Vacation

Paid vacation is available to eligible employees to provide opportunities for rest, relaxation, and
personal pursuits.

Regularful-timeFull-time employees are eligible to earn and use vacation time at a specified
accrual rate dependlng on length of Clty service. NeW employees accrue vacation:, but cannot use

Wlthln the flrst six (6) months of emplovment Part tlme employees are not ellglble for vacation

leave.

In order to allow a well-coordinated schedule, employees are requested to submit their Request for
Time Off Form at least one month prior to when they would like to take their vacation. The form
is to be signed by the employee—histher and the employee’s supervisor—and—attached-to-the

appropriate—month’s-timesheet. Approval will depend on whether the request would adversely
impact City operations or impose an undue hardship on the remaining staff’s workload.
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The maximum amount of paid vacation time, monthly accrual rate, and maximum vacation accrual
amounts increase W|th the Iength of serwce—?he—ma;emem—vae&ﬂee—nme—enel—ma*mmm

wmehtheempleyeemay—beenmleen as set forth below.
VACATION ACCRUAL FOR FULL-TIME EMPLOYEES

Years of Service Maximum Vacation Accrual Rate Maximum
per Year (Weeks) (Hours/Month) Permissible Accrual
4 years or less 2 weeks 6.67 hours 120 hours
more than 4 years 3 weeks 10 hours 200 hours;-except
e
Manager

After an employee’sfirstanniversary-date-of City-employmentemployee completes six months of

service, vacations may be scheduled at any time after vacation time is earned, subject to the
applicable supervisor’s approval and the City’s need for the employee’s services. VaeatienFor

employees who work more than 35 hours but less than 40 hours per week, vacation accrual is
earned in proportion to the employee’s FTE equivalent work schedule.

An employee who reaches the maximum accrual amount does not accrue additional vacation leave
until he-or-shethe employee utilizes vacation leave so that there is room under the maximum

accrual cap or unless it is authorized by the City Manager.

Upon separation, employees will be paid for unused vacation time, CTO, and personal holidays.

The employee’s current rate of pay prierto-the-date-of terminationat the time of separation will be
used to calculate payment.

3.10 Holidays
All regutar-full-time employees who-have-completed-thelintroductorypertod-will receive pay at

their normal hourly rate for the following twelve (12) holidays subject to the restrictions described
below:

New Year’s Day

Martin Luther King Day
Presidents’ Day
Memorial Day
Independence Day
Labor Day

Veteran’s Day
Thanksgiving (2 days)
December 25 (2 days)
Personal Holiday (1 day)
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Full-time employees are eligible for holiday benefits. Employees who are not classified as regutar

full-time employees are ineligible for holiday benefits. Sueh-empleyees-donotwerk-en-holidays;
fpcbosopel n o oo o

In order to be eligible for holiday benefits, an employee must work the last scheduled workday
before and the first scheduled workday after the holiday unless receiving approval from their
supervisor.

If a holiday falls on a Saturday, it will be observed on the preceding Friday. If a holiday falls on a
Sunday, it will be observed on the following Monday.

If a holiday falls during an employee’s approved vacation period, the employee will be paid for
the holiday and will not be charged with a vacation day for the day the holiday is observed. Pay
for a holiday is equal to eight (8) hours of the employee’s regular rate of pay, for employees who
work 40 hours in a week, or a pro-rata amount for employees who are regularly scheduled to work
fewermore than 35 but less than 40 hours_per week.

Employees on unpaid leave of absence for any reason are ineligible for holiday benefits for
holidays that are observed during the period they are on leave of absence.

Employees who are required to work on a holiday shall be compensated as-theugh-the-time-werked
was-evertimeat time and one-half the employee’s base rate of pay.

3.11 Regqular Sick Leave (Full Time Employees)

Full-time employees will accrue sick leave benefits at the rate of eight (8) hours per month, for

employees who work forty (40) hours in a week. New-employees-acerdesickleave-butcannotuse
prior to passing their introductory period. This beneflt is not available to part- tlme pe%manen{

intermittent, or temporary employees
peried. Such employees de-net-accrue Fegquar—smk Ieave in accordance Wlth the “Minimum Slck

Leave” policy below.
Eligible employees may use sick leave erbyafter completing ninety (90) days of employment. Sick

leave can be used for an absence due to theirthe employee’s own illness or injury, the illness or

thatinjury of an immediate family member, to obtain preventive care, to obtain assistance when
the employee or a family member is a victim of a gualifying act of violence, and for any other

reason authorized by applicable law.
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Employees who are unable to report to work due to illness or injury are to notify their direct
supervisor before the scheduled start of their workday. The direct supervisor must also be
contacted before the scheduled start of each additional day of absence.

If an employee is absent for five (5) or more consecutive days, the City may require a licensed
hysician’s statement verifying the employee’s ability to return to work.

Sick leave is intended solely to provide income protection in the event of illness or injury and may
not be used for any other purpose_unless authorized by law. Sick leave may not be utilized as a
substitute for vacation or other forms of leave.

Sick leave has no cash value. Employees will not be paid for unused sick leave benefits while they
are employed nor at separation from employment.

3.11a Minimum Sick Leave (For Employees Ineligible for Reqular Sick Leave)

Any employee who is not otherwise eligible for sick leave under the City’s sick leave policy in
section 3.11 (i.e. temporary and part-time employees) shall be eligible for this Minimum Paid Sick

Leave. An employee who;-en-orafterJuby-1-2015,- works thirty (30) or more days within a year
from the commencement of employment is eligible for Minimum Paid Sick Leave. This policy is

mtended to comply Wlth the requwements of the—HeaI%hy—\A#e#plaees—Heal%hy—F&%hes—Aet—ef

employees will be QrOVIded Wlth a Iqu sum of fort¥ g401 hours of SICk Ieave for use durlng that
calendar vear. Employees are eligible to use sick leave after completing ninety (90) days of
employment. At the commencement of each calendar year thereafter, employees will be granted
a lump sum of forty (40) hours for use during that calendar year. This annual grant does not roll

over to the next calendar year and is not paid out upon termination of employment, retirement, or
death. The Minimum Paid Sick Leave entitlement and its use shall be reflected on the covered
employee’s regular pay stubs.
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Mlnlmum Pald Slck Leave may be used for any purpose leavee&e%he#weseﬂpqeauﬁﬁed—when

F&m44+esAePef—2@14—€AB—1522—) uthorlzed b)g Iaw These uses mclude but are not I|m|ted to use
by a covered employee for preventative care or diagnosis, care, or treatment of an existing health

condltlon for the covered employee or hls or her family member and use by a covered employee

A : ! aid .to obtain
assistance or services when that employee or a fam|I member is a victim of a qualifying act of
violence. For purposes of this policy, a “family member” is defined as a child (a biological,

adopted, or foster child, stepchild, legal ward, or a child to whom the employee stands in loco

arentis), a parent (a biological, adoptive or foster parent, stepparent, or legal guardian of an
employee or the employee’s spouse or registered domestic partner, or a person who stood in loco
parentis when the employee was a minor child), a spouse or registered domestic partner, a
grandparent, grandchild, sibling, or “designated person.” For purposes of this policy, “designated
person” means a person identified by the employee at the time the employee requests paid sick
leave. An employee can designate one person per 12 month period, measured from the time the
employee first designates a person.

Procedural requirements, including those requirements related to notice, request of use, acceptable
uses, prohibited uses, minimum increments, and medical certification shall be governed by existing
policies relating to unscheduled leave as set forth in the regular sick leave policy.

SECTION 4. HOURS AND PAY

4.01 Workweek and Workday

The City’s workweek begins on Sunday at 12:00am, and ends the following Saturday at 11:59pm.
The City’s workday starts at 12:00am, and ends at 11:59pm.

4.024-01-Work WeekSchedule

The normal work week for most City employees is eight (8) hours per day, five (5) days per week.
Staffing needs and operational demands may necessitate variations in starting and ending times,
as well as variations in the total hours that may be scheduled each day and week. Employees will

be assigned a work schedule and will be expected to begin and end work according to the schedule.
In order to accommodate the City’s operational needs, it may be necessary to change individual
work schedules on either a short-term or long-term basis. Due to the nature of the City’s business,
there may also be a need to respond and perform work outside of regular business hours.

Employees should not report to work prior to their scheduled starting time, nor stay after their
scheduled stop timefor-mere-than-a-combined-time-of-seven{A-minutes. Employees should not

stay over or come to work early without express prior authorization from their supervisor.

Employees must call prior to the beginning of their workday for each day of absence unless other
arrangements have been made with their supervisor. Failure to notify a supervisor in advance of
an absence will constitute an unauthorized absence.
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Unless otherwise stated, any employee who is absent for two consecutive work days without
notifying histherthe employee’s supervisor is considered to have voluntarily resigned without
notice at the close of the second day.

4.034-02- Timekeeping and Overtime

Timekeeping: Accurately recording time worked is the responsibility of every employee. Federal
and state laws require the City to keep an accurate record of time worked in order to calculate
employee pay and benefits. Time worked is defined as the time actually spent on the job
performing assigned responsibilities.

Employees should accurately record the time they begin and end their work as well as the
beginning and ending time of any split shift or departure from work. Beth-administrativeand
matntenanceAll non-exempt employees have designated time sheets to use for recording their time.

Altering, falsifying, or tampering with time records, or recording time on another employee’s time
record may result in disciplinary action, up to and including immediate termination of
employment.

Breaks: During each work day, employees are entitled to two paid rest periods of 15 minutes each.
To the extent possible, the employee should, at their discretion, take rest periods as close to the
middle of each four hour work period as possible. Since rest periods are counted as hours worked,
employees must not be absent from their work stations beyond the allotted rest period. Rest periods
cannot be saved and used to extend lunch or to leave early/come in late to work. Supervisors are
responsible for scheduling rest periods.

Lunch: All employees are entitled to one unpaid meal period each workday. Administration
employees take one-half hour during the middle of the work day. Maintenance employees take
one-half hour, staggering the meal period amongst the employees. Supervisors will try to
accommodate requested scheduling variations based on operating requirements. During the meal
period, employees will be relieved of all active responsibilities and restrictions and will not be
compensated for that time.

Overtime and Work Assignments: When operating requirements or other needs cannot be met
during regular working hours, employees may be scheduled to work overtime hours. The City
reserves the right to assign employees to jobs other than their usual assignments when required.
Advance notification of these mandatory assignments will be provided whenever possible.
Overtime assignments will be distributed as equitably as practical to all employees qualified to
perform the required work. No employee may work overtime without the prior approval of their
supervisor. Failure to work scheduled overtime or overtime worked without prior authorization
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from the supervisor may result in disciplinary action, up to and including termination of
employment.

Paid holidays, sick days, vacation, or other leave do not count as hours worked for purposes of
overtime.

. Time worked: Employees shall record all time worked including time worked over
their normal schedule on the time sheet at the time it actually occurs. Compensatory
time off (CTO) will be logged on a daily basis.

. Weekends: Weekend work does not automatically qualify for overtime or CTO.
Hours worked on Saturday/Sunday qualify only if qualified as overtime hours.

. Holidays Worked: Employees who work on a recognized holiday shall be given
compensation time off at one and one-half (1-1/2) time rate for hours actually
worked on the holiday.

4.044-03- Compensatory Time Off (CTO)

Overtime is given in the form of cash wages or, at the employee’s option, Compensatory Time Off
(CTO). In either case, overtime will be compensated at time and one-half (1-1/2) rate, for all hours
worked in excess of 40 hours in any given work week. The employee should designate on his or
her time card whether cash compensation or CTO is selected for the overtime worked in that work
period.

Upon reasonable advance request, CTO may be taken at a time mutually acceptable to the
employee and the supervisor given operational constraints. Upon separation, the employee will be
paid for any outstanding CTO.

No employee may accrue any more than 240 hours of CTO.

The City reserves the right to impose a mandatory cash-out of CTO at times selected by the City.

4.054-04- Wage and Salary Administration

Payroll: Employees are paid twice monthly. Each paycheck will include earnings for all work
performed through the end of the current payroll period. The City offers direct deposit and
encourages employees to utilize this method for payment, which shall be at the employee’s option.

Payroll Deductions: The law requires that the City make certain deductions from every
employee’s compensation. Among these are applicable federal withholding, state withholding,
State Disability Insurance (SDI), Social Security, Medicare taxes, and court-ordered garnishments.

Deductions will also be made for health insurance and dental premiums for family members if an
employee is eligible for and requests such insurance and deductions.

If you have any questions concerning deductions made from your paycheck, please contact Human
Resources.
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4.064-05- Payday

The City’s payday is the 5th and the 20th of each month. Employees can pick up their paychecks
at the Human Resources Office between 8:00 a.m. and 5:00 p.m. on that payday.

4.074-06- Compensation Philosophy

Each City position is paid according to a “salary range” established by the City Council. Each
salary range may have one or more “salary steps” within it. For example, a Maintenance Worker
H position could be set at salary range XX, which could have 5 salary steps, A-E, each of which
pays an increasing amount in 5% increments.

In an effort to attract and retain qualified employees, it is the City’s policy to establish competitive
salaries and merit increase programs. The City Council is responsible for administering the wage

and salary program and for recommendingapproving necessary salary range and position
reclassificationsclassifications.

The salary range limits by job classification and cost-of-living (COLA) increases will be
determined by the City Council. Cost-of-living increases mean salary or compensation adjustments
related to economic conditions (cost of living) rather than performance. Such increases are not
granted regularly and when given are granted to all employees within a particular class rather than
to individuals.

Individual employees will normally be hired at the lowest step in a given salary range, but may be
hired at a higher step in the discretion of the City Manager. Employees hired-at-Step-A-are eligible

for conS|derat|on of a step increase when—they—have—sueeessfeuy—eempleted—therr—mﬁm

d
d
d
D
d
d
&

thelr annual performance evaluatlon |f therr performance has been satrsfactory A satrsfacto&
performance evaluation does not guarantee a compensation increase. All step increases are
determined by the City Manager in his or her discretion.

4.084-07 Stand-by Duty

Employees in the classifications of Public Works Superintendent, PublicWorks—Director;
Maintenance Worker | and Il, Chief Water Treatment Plant Operater\WasteOperator, and Waste
Water Operator may be assigned by their supervisor to perform “stand-by duty” in addition to
regularly scheduled work. Employees assigned to stand-by duty are obligated during the period of
stand-by duty to remain available to be called back to work in the event of an emergency or critical
maintenance incident during a period of time when City employees are not normally on-duty,
including nights, weekends and holidays, when in the judgment of the City the public health, safety
and welfare requires that the emergency or critical maintenance incident cannot be left unresolved
until public works employees would normally return to work.

Employees scheduled to be on stand-by duty shall be available at all times either by telephone or
cell-phone as previously arranged with the supervisor. EmployeesDuring stand-by duty,
employees are free to undertake any private activities, provided that the employees on stand-by
shall return to work within thirty (30) minutes of a “call-back” and shall not use or ingest any
alcohol or drugs while on stand-by duty.
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Employees scheduled to be on stand-by duty may be permitted or required to take a City vehicle
home so that they can respond directly to the scene without first responding to the City’s
corporation yard to obtain the vehicle or tools. If permitted or required to take a City vehicle home,
the employee shall not utilize either the vehicle or any tools for any private purpose. The vehicle
may only be driven and to and from work.

Employees shall be paid for each-hour-ofstand-by duty as previdedapproved by metien-ef-the City
Council-from-time-to-time. Such time shall not be considered “hours worked” for purposes of the
Fair Labor Standards Act (“FLSA”).

An employee on stand-by duty who receives a request to report or receives a “call back” shall
report to work not later than 30 minutes after the first attempt by a supervisor to contact the
employee. An employee shall be compensated at his or her normal hourly rate for all time spent
on the call-back, including travel to and from the work location. All such time shall be considered
as “hours worked” for purposes of the Fair Labor Standards Act (“FLSA”). Any call-back shall be
paid for a minimum of two (2) hours, but only hours actually worked shall be counted as hours
worked for FLSA purposes. However, any call-back which occurs less than two (2) hours prior to
the beginning of the employee’s regularly scheduled shift shall be compensated only for the time
actually worked.

SECTION 5. BENEFITS

5.01 Benefits Eligibility

Eligible employees of the City are provided a wide range of benefits. A number of the programs,
e.g., workers’ compensation, state disability, and unemployment insurance cover all employees in
the manner prescribed by law.

Benefits eligibility is dependent upon a variety of factors including the number of hours an
employee works. Human Resources will identify the programs for which you are eligible.

In general, the City provides a City paid life insurance policy of $25,000.00 to full-time employees;
with the ability for the employee to purchase additional life insurance.

The City provides a health benefit allowance for Health, Dental and Vision Insurance.

The City provides access to a Deferred Compensation Plan,

5.02 Worker’s Compensation Insurance

The City is permissibly self-insured for worker’s compensation as required by law to protect
employees who are injured on the job. This self-insurance provides medical, surgical, and hospital
treatment in addition to payment for loss of earnings that result from work-related injuries.
Compensation payments begin from the first day of an employee’s hospitalization or after the third
day following the injury (if an employee is not hospitalized) when he-ershethe employee is
determined to be unable to work. The cost of these benefits is paid completely by the City.
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If you are injured while working, you must file a report of injury immediately with your supervisor,
regardless of how minor the injury is. If you have any questions regarding the Worker’s
Compensation Self-Insurance Program, please contact the-Human Resources.

5.03 State Disability Insurance

As an additional benefit, you are covered under the State Disability Insurance plan (SDI). This
insurance provides low cost disability protection if illness or injury not caused by the job prevents
you from working.

All employees are eligible and pay for this program. Claim forms are available in Human
Resource’s office. You must file a claim to receive any payment.

SECTION 6. EMPLOYEE REQUIREMENTS

6.01 Employee Conduct and Work Rules

The City strives to operate efficiently while providing a safe and pleasant working environment
for its employees. To this end, it is necessary to set certain standards of conduct and provide
employees with guidance concerning unacceptable behavior. Infractions of these rules will result
in disciplinary action, up to and including termination. It must be noted that this list is not
exhaustive and merely contains examples of the types of conduct that can lead to the imposition
of disciplinary action. The City reserves the right to determine conduct that is detrimental to the
safety and welfare of its employees or operations._Nothing in this policy impacts an employee’s
at-will status. Employees can still be terminated or disciplined on an at-will basis at the City’s
discretion.

The following conduct is unacceptable:

. Falsification of information on an application or physical examination
questionnaire, including falsification by omission;

. Falsifying City or personnel records;

. Dishonesty in the workplace;

. Failure to observe working hours and overtime requirements and restrictions;

. Operating machinery or equipment in an unsafe manner such that it might endanger

the safety of oneself or others;

. Theft of, unauthorized possession of, or intentional damage to City, state, or staff
property;

. Altering, removing, or destroying records without permission;

. Physical or verbal abuse or harassment of the public or City officers, agents or
employees;
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. Possession of weapons at the work place;

. Threats of violence, either implicit or explicit towards the public or City officers,
agents, or employees;

. Defamatory remarks about the City or its officers, agents or employees;

. Insubordination;

. Excessive absences or tardiness;

. Failure to report a personal injury or accident, or damage to City equipment;

. Conduct unbecoming a public employee;

. Unsatisfactory work performance including, but not limited to, unsatisfactory

quantity or quality of work;

. Violation of fire or safety regulations;
. Smoking in unauthorized areas;
. Use, possession, manufacture, distribution, transfer, sale, or solicitation of illegal

drugs on City property, including City vehicles, or while conducting City business;

. Use, possession or being under the influence of alcohol or illegal drugs on City
property, including City vehicles or while conducting City business; or

Nothing in the above list alters the at-will nature of employment with the City or requires “cause”
for any type of employment action. In other words, even if an employee does not engage in any of
the specified conduct above, the employee can still be terminated without cause. City employees
do not have a right to any type of pre- or post-disciplinary hearing, or a right to continued

employment.

6.02 Disciplinary Procedures

When an employee engages in misconduct or an employee’s job performance is unsatisfactory in
the judgment of the responsible supervisors, disciplinary procedures may be initiated. The possible
disciplinary actions that may be taken against an employee include: oral reprimand, written
reprimand, suspension without pay, demotions and/or dismissal. The City reserves the right, in all
instances, to decide what level of discipline (if any) to impose. A written record of all disciplinary
actions shall be placed in the employee’s personnel file. The written record shall be signed and
dated by both the supervisor and the employee. If the employee refuses to sign the documentation,
the supervisor shall write “Employee refused to sign” in the space provided for employee’s
signature and shall date the entry. A copy of the written record shall be given to the employee.
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6.03 Administrative Leave

The City Manager may at any time, whether as a part of the disciplinary process or otherwise,
place an employee on administrative leave with pay if the he-er-sheemployee determines that such
action is in the best interests of the City.

6.04 Grievance Procedures

The City is committed to on-going, open communication with employees regarding performance,
goals, objectives, policies, benefits, and all other issues which have an impact on employees. The
City understands that during the course of City business, disputes can and will arise and urges
employees to resolve these disputes through communication and compromise. The purpose of
these grievance procedures is to allow all employees to voice job-relatedCity-related complaints,
to have them considered fairly by the City and to have them resolved at the lowest level possible.

A “grievance” is an asserted complaint of a violation, misinterpretation, inequitable application of
or non-compliance with existing City rules, regulations, or policies. Hewever-neitherComplaints
relating to employment classification, performance evaluations rerand/or disciplinary action aredo
not fall within the definition of a “grievance” for purposes of this policy and the City will not

engage in its grievance procedures regarding these complaints.

The City will not take punitive action against any employee for using the grievance procedure.

Each party involved in a grievance shall act quickly so that the grievance can be resolved promptly.
Every effort should be made to complete the grievance procedure within the limits specified in the
grievance procedure. The parties may extend the time limitations for any step through mutual
consent.

Informal Grievance Procedures

First Step. An employee must first discuss the grievance with histherthe employee’s supervisor
within seven (7) calendar days of the incident giving rise to the grievance. The supervisor shall
make sure that any grievance made by an employee, in any form or manner, receives prompt, fair
attention. If the supervisor fails to take any action on the employee’s grievance within seven (7)
calendar days of the report, the employee’s informal grievance is deemed denied.

Formal Grievance Procedures
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Second Step. If the employee feels the grievance has not been settled to hisfherthe employee’s
satisfaction within seven (7) calendar days of their presenting the grievance to hisfherthe
employee’s supervisor, the employee may file a formal grievance. The employee must file this
grievance within seven (7) calendar days of the denial of the informal grievance by submitting to
hisfherthe employee’s immediate supervisor a written statement giving a concise account of the
grievance. The written statement shall include:

. The date of the event;

. A brief summary of what happened,;

. The rule, regulation, or policy the employee claims was violated,;

. The names of the individuals involved,

. Other pertinent information that may be necessary to arrive at a full understanding.

The immediate supervisor shall reply, in writing, to the employee initiating the grievance within
seven (7) calendar days of receiving the grievance statement. If the grievance is settled at this
point, no further action will be taken, and the supervisor’s decision will be considered final and
binding.

Third Step. If an employee is not satisfied with the decision at the second step of this procedure,
he/she will have an additional three (3) working days to request a decision by the City Manager.
The City Manager will discuss the problem with the employee and investigate-—thereview the
immediate supervisor’s verbal or written decision within ten (10) working days unless he-ershethe
City Manager determines that additional time is required under the circumstances. The City
Manager shall provide his-er-hera response in writing to the employee. The decision at this step
shall be final and conclusive for all parties.

6.05 Attendance and Punctuality

To maintain a safe and productive work environment, the City expects employees to be reliable
and punctual in reporting for work. Absenteeism and tardiness place a burden on other employees
and the City. In the rare instance when an employee cannot avoid being late to work or is unable
to work as scheduled, he/she must notify the supervisor as far in advance as possible of normal
business hours and, at a minimum, within the first half hour of the start of the employee’s shift.
Poor attendance and excessive tardiness are disruptive and unacceptable and may lead to
disciplinary action, including termination of employment.

6.06 Safety

Establishment and maintenance of a safe work environment are the shared responsibility of the
City and employees at all levels. The City will take all reasonable steps to assure a safe
environment and compliance with federal, state, and local safety regulations.

Employees are expected to comply with safety rules and to exercise caution in all their work
activities. They must immediately report any unsafe conditions to their supervisor. Both
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supervisors and employees at all levels are expected to correct unsafe conditions as promptly as
possible.

All accidents that result in injury must be reported to the appropriate supervisor, regardless of how
insignificant the injury may appear. Such reports are necessary to comply with laws and initiate
insurance and workers’ compensation procedures.

It is the responsibility of each employee to:

. Be constantly aware of potential problems within the work environment which may
cause injury, and report any problems to histherthe employee’s supervisor;

. Continually familiarize himself/herself with the safe operation of equipment and
the safe use of chemicals;

. Obey all safety rules and regulations established by the City and practice them to
the best of histherthe employee’s ability;

. Report immediately to histherthe employee’s supervisor all hazards that could
cause or have caused injury.

All employees are responsible for complying with the safety procedures. Violations of safe
working procedures are cause for disciplinary action, up to and including termination of
employment.

6.07 Dress Standards

In the interest of presenting a professional image to the public, employees are expected to dress in
a business-like manner that reflects our respect for our public and the importance of the work we
do together. Employees are expected to present a clean and neat appearance and to dress
professionally in accordance with their working environments (e.g. office work, field work, etc.).
The supervisor is responsible for enforcing proper dress and personal hygiene. If an employee’s
dress and grooming are determined to be inappropriate, the employee will be counseled by
hisfherthe _employee’s supervisor. In some cases, the employee’s supervisor may send the
employee home to change, without pay. Violation of this policy by an employee may result in
disciplinary action.

While no professional dress policy can be all encompassing, for purposes of guidance, the
following are examples of inappropriate dress:

. Bib overalls;
. Undershirts, tank tops, halter tops, midriff or tube tops;
. Clothing that is torn or has holes, sweatsuits or athletic apparel;

. Flip flops or slippers.
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Hair is to be clean, combed, and neatly trimmed. Sideburns, mustaches, and beards should also be
clean and neatly trimmed.

6.08 Telephone Usage

To assure effective telephone communications, employees should always speak in a courteous and
professional manner. Please confirm information received from the caller and hang up only after
the caller has done so.

Use of City telephones for personal calls, including local calls, is to be kept to a minimum.
Employees may not utilize City telephones so as to incur any charges which are charged to the
City. Personal calls made on personal cell phones should be made during breaks or meal periods.

6.09 Smoking

In keeping with state law and the City’s intent to provide a safe and healthful work environment,
smoking is prohibited while on duty and is prohibited throughout the workplace, including City
vehicles.

On breaks, smoking is permitted outside of buildings in areas where the smoke will not enter
buildings.

6.10 Conflict of Interest

Employees have an obligation to conduct business within guidelines that prohibit actual and
potential conflicts of interest, or even the appearance of conflict of interest.

An actual or potential conflict of interest occurs when an employee is in a position to influence a
decision that may result in a personal gain for that employee or for a relative as a result of the
City’s business dealings. For the purposes of this policy, a relative is defined to include the
employee’s spouse, children, parents, siblings, grandparents, aunts, uncles, nieces, and nephews
whether by blood or marriage.

No “presumption of guilt” is created by the mere existence of a relationship with outside firms.
However, if an employee has any influence on transactions involving purchases, contracts, or
leases, it is imperative that he/she discloses to the City Manager as soon as possible the existence
of any actual or potential conflict of interest so that safeguards can be established to protect all
parties.

Personal gain may result not only in cases where the employee or relative has a significant
ownership in a firm with which the city does business, but also when an employee or relative
receives any kickback, bribe, gift, or special consideration as a result of any transaction or business
dealings involving the city.

Upon assuming their respective positions with the City and annually thereafter, all designated
employees of the City must execute the Conflicts of Interest Disclosure Statement required by the
Fair Political Practices Commission, as it may be amended from time to time and must agree to be
bound by its provisions.
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City employees are prohibited from threatening or discriminating against consultants or
contractors for arbitrary or capricious reasons, or personal gain.

State law establishes separate and distinct policies regarding the prohibition of certain defined
conflicts of interest, as well as the disclosure of income, assets, and business position. It is the
employee’s responsibility to comply with these laws and policies and to contact Human Resources
regarding these requirements.

6.11Proprietary-and- Confidential Information

The materials, products, designs, plans, ideas, and data of the City are the property of the City and
should never be given to an outside firm or individual except through normal channels and with
appropriate authorization. Any improper transfer of material or disclosure of information, even
though it is not apparent that an employee has personally gained by such action, constitutes
unacceptable conduct.

Employees shall not disclose any confidential information, including without limitation, billing
records or other personal data regarding a member of the public, personnel records of the City, or
information regarding actual or potential claims and litigation against the City.

Any employee who participates in any practice prohibited by this section will be subject to
disciplinary action, up to and including possible discharge from employment.

6.12 Use of City Equipment and Vehicles

Equipment and vehicles essential in accomplishing job responsibilities are expensive and may be
difficult to replace. When using City property, employees are expected to exercise care, ensure
that the equipment is maintained, and follow all operating instructions, safety standards, and
guidelines.

Please notify your supervisor if any equipment, machine, tool, or vehicle appears to be damaged,
defective, or in need of repair. Prompt reporting of damage, defects, and the need for repairs could
prevent deterioration of equipment and possible injury to employees and others.

Personal use of City property is prohibited. Any City equipment or property assigned to an
employee must be returned immediately upon the City’s demand and at its sole discretion. The
improper, careless, negligent, destructive, or unsafe use or operation of equipment or vehicles, as
well as excessive or avoidable traffic and parking violations may result in disciplinary action,
including termination of employment.

All City employees driving a City owned vehicle or a privately owned vehicle in the conduct of
City business must have a valid unexpired California driver’s license and appropriate insurance
coverage.

It is the employee’s responsibility to report immediately incidents resulting in the loss or
suspension of histherthe employee’s driver’s license to Human Resources. An employee for whom
driving is an essential job function and who loses his/herthe employee’s driver’s license, is
convicted of, or pleaded no contest to, or entered into a diversion program to avoid conviction of
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reckless driving or driving under the influence of alcohol or drugs, or becomes uninsurable as a
driver, may be terminated.

When traveling on City business, all employees shall use safety belts and observe all traffic laws.
The City shall not assume financial responsibility for traffic citations received by employees
driving either City owned vehicles or privately owned vehicles on City business.

Employees who are assigned a City owned vehicle are responsible for attending to routine
maintenance including, but not limited to, gas and tires.

6.13 Changes In Employee’s Personal Information

All employees are required to notify the Human Resources office of changes in their personal
information. Notification of changes of address, telephone number, marital status, number of
dependents, insurance beneficiaries, educational accomplishments, or emergency information
should be submitted as soon as possible in order to keep payroll, insurance, benefits, and personal
information accurate and as up-to-date as possible.

SECTION 7. GENERAL ADMINISTRATIVE POLICIES

7.01 Mileage Reimbursement

With-the-City-Managers-approvalanAn employee will be reimbursed for mileage incurred while

driving hisfherthe employee’s personal car on City business. This reimbursement does not include
traveling between home and work unless the employee is responding to an after hours “on-call”
message or is otherwise approved by the City Manager.

Current reimbursement rates may be obtained from Human Resources.

7.02 Expense Reimbursement

City employees will be reimbursed for necessary business expenses directly related to authorized
activity of the organization.

Employees are to receive prior authorization from the appropriate supervisory personnel before
incurring any reimbursable expense. Unauthorized or inappropriate expenditures by employees
will not be reimbursed by the City. Receipts will be required for reimbursements.

7.03 Personal Property

Employees are advised not to bring personal property with them to the workplace or with them
while conducting City business, as the City assumes no responsibility for such personal property
and will not reimburse employees for damages or loss of employee’s personal property.

41



7.04 Media Contact

Employees shall refer all media requests to the City Manager. Employees are not permitted to
communicate with the media on the City’s behalf unless they have received specific, prior
authorization by the City Council or City Manager.

7.05 Credit Card(s) and Credit Accounts

Employees may not utilize City credit cards or credit accounts without the prior consent of the
City Manager.

SECTION 8. SEPARATIONS

8.01 Separations from Employment

There will be times when the employment relationship will be terminated, whether by the City,
the employee, or by mutual agreement. Although advance notice is not required, the City requests
that employees who are resigning voluntarily provide at least two weeks written notice of
resignation from all employees._Again, this is not required.

8.02 Return of City Property

Employees are responsible for all City property, materials, or written information issued to them
or in their possession or control. Employees must return all City property that is in their possession
or control in the event of separation of employment or immediately upon request.

8.03 Exit Interview

Human Resources will generally schedule an Exit Interview with each employee who leaves the
City regardless of the reason. This interview allows employees to communicate their views on
their work with the City and the job requirements, operations, and training needs. It also provides
the employee an opportunity to discuss such issues as employee benefits, COBRA medical

benefits (TFitleX-of the Consolidated-Omnibus-Reconciliation-Act0f 1985)-and repayment of
any outstanding debts to the City.
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CITY OF PLYMOUTH
AT-WILL STATEMENT AND EMPLOYEE ACKNOWLEDGMENT

A. At-Will Statement

All City employees serve at the discretion of the City Manager. Accordingly, employment by the City
is employment “At-Will.” MNeExcept for the City Manager, no manager, supervisor, client, or
representative of the City has any authority to enter into any agreement for employment for any
specific period of time or to make any agreement for employment other than “At-Will.”

Employment with the City is also by mutual consent. The City reserves and retains the right to
terminate any employment relationship with any employee, at any time, for any reason, or no reason,
with or without notice. The employee also retains the right to terminate histherthe employee’s
employment at any time, for any reason, or no reason, with or without notice

This manual is not a contract of employment and is subject to change. It may be revoked, altered,
amended, or modified at any time by the Plymouth City Council.

B. Acknowledgment

This is to acknowledge that | have received a copy of the City’s Personnel Manual. | understand that
it contains important information on the City’s general personnel policies and on my privileges and
obligations as an employee. | further understand that | should contact the Personnel Officer to obtain
more comprehensive information on the City’s personnel policies.

| understand that | am governed by its contents and that those contents may be subject to change.
Changes to this document are implemented at the sole and absolute discretion of the Plymouth City
Council and may occur with or without prior notification. | further understand that my employment
with the City is for a no fixed term and is by mutual consent. Consequently, either the City or | may
terminate the employment relationship at will, at any time, for any reason, or for no reason, with or
without prior notice.

Employee’s Name

Employee Signature Date

Employee Copy - Please sign and keep with your Personnel Manual
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CITY OF PLYMOUTH
AT-WILL STATEMENT AND EMPLOYEE ACKNOWLEDGMENT

A. At-Will Statement

All City employees serve at the discretion of the City Manager. Accordingly, employment by the City
is employment “At-Will.” No manager, supervisor, client, or representative of the City has any
authority to enter into any agreement for employment for any specific period of time or to make any
agreement for employment other than “At-Will.”

Employment with the City is also by mutual consent. The City reserves and retains the right to
terminate any employment relationship with any employee, at any time, for any reason, or no reason,
with or without notice. The employee also retains the right to terminate his/herthe employee’s
employment at any time, for any reason, or no reason, with or without notice

This manual is not a contract of employment and is subject to change. It may be revoked, altered,
amended, or modified at any time by the Plymouth City Council.

B. Acknowledgment

This is to acknowledge that | have received a copy of the City’s Personnel Manual. | understand that
it contains important information on the City’s general personnel policies and on my privileges and
obligations as an employee. | further understand that | should contact the Personnel Officer to obtain
more comprehensive information on the City’s personnel policies.

| understand that | am governed by its contents and that those contents may be subject to change.
Changes to this document are implemented at the sole and absolute discretion of the Plymouth City
Council and may occur with or without prior notification. | further understand that my employment
with the City is for a no fixed term and is by mutual consent. Consequently, either the City or | may
terminate the employment relationship at will, at any time, for any reason, or for no reason, with or
without prior notice.

Employee’s Name

Employee Signature Date

Please sign this document and return to the Personnel Officer
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EXCERPT FROM CITY OF PLYMOUTH MUNICIPAL CODE
§ 2.08.090  Authority over employees.

It shall be the duty of the City Manager, and the City Manager shall have the authority to
manage, supervise, and give directions to all heads of departments under the City Manager's
jurisdiction and, through their department heads, to subordinate officers and employees. The City
Manager shall be responsible for, supervise, and direct, the functioning of all City departments,
personnel, and consultants, other than the City Clerk, City Treasurer, and City Attorney. The City
Manager shall be responsible for the evaluation of employees, including granting of step
increases in salary. The City Manager shall be responsible for the appointment, removal,
promotion, discipline, evaluation, or demotion of all other City employees and/or may authorize
department heads to appoint, remove, promote, discipline, evaluate, or demote employees, in
accordance with the Personnel Rules of the City.
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FILED
Superior Court of California,
County of Amador
12/30/2025 at 11:58:50 AM
By: J. ACOSTA, Deputy Clerk

HANSON BRIDGETT LLP

P, ? <
MOHAMMAD WALIZADEH, SBN 233390 CASE ASS! ,\fggg* . YPURPoses 1
SEAN R. MARCINIAK, SBN 251840 ggg'ﬁd.d ’ T

:LLIS F. RASKIN. SBN 114637

San Rafael. California 94901
Facsimilie:

Attorneys for PlainufYf
Qutfront Media L1.C

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF AMADOR

QUTFRONT MEDIA LLC. a Dclaware Case No. 25CV15005

limited liability company,
VERIFIED PETITION FOR WRIT OF
Petitioner, MANDAMUS AND/OR
, ADMINISTRATIVE MANDATE;
v COMPLAINT FOR DAMAGES, INVERSE

CITY OF PLYMOUTH, and DOES | through | CONDEMNATION, AND
10, DECLARATORY RELIEF

Defendants. BY FAX

INTRODUCTION
I In this proverbial “no good deed goes unpunished” saga, Petitioner/Plaintiff
Outfront Media LLC ("Outfront”) attemplied to protect the public from potential safety hazards by
conducting lawful customary maintenance on an outdoor advertising display (the “Sign™) in the
City of Plymouth (“City”) With no legal basis, City Building Official John Peabody interrupted
this customary maintenance on October 7, 2025 The building ofYicial ordered Quifront to stop all
work on the Sign. despite the fact that Outfront 1s obligated under local law to maintain outdoor

advertisiny displays in a safe condition. Since then, the City has unlawtully prohibited Outfront
|

FOR DAMAGES, INVERSE CONDEMNATION, AND DECLARATORY RELIEF
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from maintaining the site of the Sign in an operable condition. Such has resulted in substantial
damage to Outfront {(including, but not limited to, lost revenue).

2 The Sign had been lawfully maintained in its location along State Route 49 since
1946 Outfront had the right to conduct customary maintenance on the Sign pursuant to the City’s
Municipal Code (see, e.g., Chapt, 19.92); State law, including the Outdoor Advertising Act (see,
c.g., Bus. & Profs. Code, § 5412; 4 Cal. Code of Regs., § 2270), and Outiront's common law
vested rights (see generally Commumnities for a Betier Environment v. South Coast Alr Quality
Management Dist. (20101 48 Cal.4th 310, 323). The City’s actions were, and continue to be, in
direct violation of its obligations under these (and other) legal authorities.

3 As further set forth in this pleading, Qutfront seeks rehef in the form of a writ of
mandamus and/or a writ of admimistrative mandate, just compensation pursuant to Business and
Professions Code Section 5412, just compensation pursuant to State and Federal protections
against unlawful inverse condemnation and takings, and declaratory relief. These remedies are
indispensable to the protection of Outfront’s rights, as well as to ensuring the fair and impartial
application of the City’s zoning and building code requirements. All members of the public are

harmed by the unlawful and arbitrary violation of these legal standards. Accordingly, Outfront

H . . . .
secks rehief that will restore public trust and government accountability.

PARTIES

4, Outfront Media LLC 15 a Delaware hmited liability company authorized to conduct
the business of outdoor advertising in the State of California.

5. Respondenv/Defendant City of Plymouth is a California general law city. The City
{and its officers, employees, agents, and elected officials) have a legally enforceable public duty to
strictly comply with all appheable laws, including but not limited to the City Code, the laws of the
State of California. and the United States and California Constitutions.

0. Qutfront is currently unaware of the true names and capacities of Does | through
10, inclusive, and thercfore sue those parties by fictitious names. Outfront is informed and
believes that Does 1 through 10, inclusive, are agents of the City, the City Council, or are

directors, officers, or other legal or de facto agents of the City, and are responsible in some manner

3
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for the conduct described in this pleading. Outfront will seek leave to amend this pleading o state
the true names and capacities of the fictitiously named parties 1f necessary and when the same
have been ascertained.

JURISDICTION AND VENUE

7. This Court has jurisdiction over this action pursuant to Califormia Constitution
article V1, section 10. This Court has personal jurisdiction over Respondents/Defendants because
they are present or transact business within Amador County's junsdictional linuts,

8. Venue properly lies in this Court because an action against a city may be tried in
the superior court of the county in which the city 1s situated (Code Civ. Proc., § 394, subd. (a)), or
where some or all defendants reside at the commencement of the action, (/d., § 395, subd. (a).)

FACTS

9. Outfront maintains an outdoor advertising display with two facings (the
aforementioned “Sign” described in the introduction), which is located at 18328 State Route 49
(APN 010-111-007) within the City of Plymouth (the “Property™). The Sign is located within feet
of the Golden Chain Highway, as well as on a property through which livestock and people
regularly traverse.

10. The Sign was constructed in 1946, in what was then unincorporated Amador
County. In the intervening years, the City expanded and annexed the Property, and adopted its

modern zonming and sign regulations,

1 The Sign constitutes a legal nonconforming use.
12, Since its inception, the Sign has been used continuously for outdoor advertising.

During the next 15 years, the Sign 1s expected to result in at feast $733,236 in revenue to Outfront,
13. In or around late September 2025, Outfront was informed that the Sign had begun
to lean, creating a potential safety hazard for the adjacent highway and, within the Property, for
persons traversing and hivestock grazing the surrounding field. Rather than allow conditions of the
Sign to deteriorate further and risk injury to affected parties, Qutfront elected to perform
customary maintenance to restore the Sign to its pre-existing fully upright position. In order to

repair the leaning Sign, Outfront’s repair crew began to temporarily dismantle the Sign to allow
3
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the posts to be reset to a stable position, with the goal of maintaining the Sign in the exact location
and configuration in which it had previously existed, using the original posts with minor
reinforcement. They dug holes next to existing posts to remove the unstable, subsurface concrete
footings, Outfront had no intention 10 remove or abandon the Sign, or change its location, Qutfront
estimates that the process to correct the Sign’s leaning condition would cost $1,900.

14, During this repair process, on or about October 7, 2023, the City's building official
{(John Peabody) approached Qutfront’s staff and indicated they should stop work on the Sign. The
City did not 1ssue any written warnings or citations but, in the spirit of cooperation and to avoid
the initiation of a code enforcement action, Qutfront staff complied with the City’s directive.
Outfront separated the Sign into segments and temporarily moved those segments 1o storage. In
good faith, Outfront commumicated with the City, to show its intended actions constituted
customary maintenance, and Outfront worked in good faith with the City to try to find a resolution
that would allow Outfront 10 continue operating the Sign.

15, As alleged above, the Sign was erected in unincorporated Amador County, south of
the City's municipal boundary. Thus, even if municipal sign ordinances existed in 1946, they did
not apply to the Sign’s location. The Sign accordingly is a legal nonconforming use and Qutfront
has a vested right to continue operating as a matter of law. (See, e.g., Ciry of Ukiah v. Cniy. of
Mendocine (19873 196 Cal. App. 3d 47, 56.)

16, The Cuy acknowledges these unique rights, with section 19.92.120 of the City’s
Code providing distinct sign regulations for legal nonconforming signs. Under section
19.92.120(A )2}, a nonconforming sign may continue in perpetuity, with no City permits required
or conformance with current zoning standards required, so long as no additions, enlargements, or
substantial structural changes are made to the sign. The Code also explicitly allows all
nonconforming signs to undergo customary maintenance, which the Code defines as gny activity
or work for the purposes of actively maintaining the sign in its existing approved phyvsical
configuration and size dimensions at the specific location. (PMC § 19.92.070(A¥1)). Permitted
customary maintenance is contrasted with the concept of “substantial alteration.” which the Code

prohibits and defines to include a repair or refurbishing that alters the physical dimensions or
4
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height of a sign, a repair or refurbishing that replaces any integral component of a sign, and any
non-customary maintenance repairs that exceeds 50% of the depreciated value of the sign and
structure.

17, In stabilizing the leaning display, OQutfront was required under City law to conduct
maintenance. Under section 19,92.070(B) of the Code, a sign operator has a mandatory duty to
ensure that a “sign and all pans, portions, and materials thereof shall be maintained and kept in
proper repair.” Under the Code, failure to properly maintain a display can constitute both a
nuisance condition and a zoning violation. (/d.)

18. Here, when Outfront discovered that the Sign was leaning and presented a hazard to
surrounding residents, livestock, and roads, 1t acted in accordance with the City’s requirement that
the Sign be maintained and kept in proper repair. It disassembled the facings and other elements of
the Sign so that the uprights could be reset, and Outfront continues to keep all the Sign’s original
parts in storage for use once the posts are properly realigned, upon which time Outfront will
resume operation of the Sign in the same location and configuration, and with the same materials,
that have existed for nearly 80 years. Again, there will be no change to the physical dimensions or
height of the Sign, and no replacement of any of the Sign’s integral components, including the
exterior cabinets, bases, and poles.

19, While the City’s Municipal Code places no monetary hmit on customary
maintenance, Qutfront’s maintenance acuvities are expected to cost $1,900 — a fraction of the
Sign’s depreciated value, which is preliminary estimated 1o be $10,000.

20. By preventing Outfront from performing customary maintenance on a legal
nonconformung sign, the City 15 flagrantly disregarding the nghts guaranteed under 1ts own Code
and attempting to penalize a company for taking proactive action to avoid a public nuisance.

21, Inaddition, State law mandates that the City either allow Qutfront to engage in its
maintenance of the Sign, or pay Outfront fair compensation for the Sign’s effective removal,
Under California Business and Professions Code Section 5412, no governmental entity, including
the City, is allowed to limit or interfere the customary maintenance of any advertising display

lawfully erected in the State without payment of just compensation under Califorma’s Eminent

5
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Domain Law to both the owner of the sign and the owner of the land upon which the sign is placed
{1.€., to Outfront).

22. Similar to the City’s Municipal Code, State law broadly defines customary
maintenance to include any activity performed on a display for the purpose of actively maintaining
a sign n its existing approved physical configuration and size dimensions at the specific location
approved by the State. {4 Cal. Code of Regs., § 2270). Section 2270 lists specific actions that are
not considered customary maintenance, including raising the height of the sign from ground level,
relocating a sign, adding a facing to a sign, increasing the dimensions of a sign, or adding
illumination to a sign. Here, as shown above, Outfront’s proposed maintenance was modest —
restore the Sign’s original posts to a fully upright position, and include all of the Sign's original
parts so that it is maintained in its original physical configuration at its preexisting location,
Simply out, Qutfront propesed to conduct customary maintenance as defined and protected under
State law.

23, The City’s actions have already interfered with Outfront’s customary maintenance
of the Sign for more than two months, causing the suspension of advertising sales contracts and
resulting in a substantial loss in revenues. Because the City refuses to allow Outfront to proceed
with its maintenance and operation of the Sign, and insists on forcing Outfront to seck a
conditional use permit (which is not a viable solution because a use permit under modern
ordinance would allow a 100-square-foot display, whereas the Sign is 300 square feet), Outfront
secks a writ on the applicable law, or just compensation for the Sign under Business and
Professions Code §5412 and under the California and United States Constitutions. Based on
expected revenues and the current life of the Sign’s lease, just compensation for the Sign is at least
$733 230,

24, Although it was not legally required to do so, on November 12, 2025, Qutfront
submitted a claim pursuant to the Government Claims Act (Gov, Code, §§ 810 et seq.) to the City
secking compensation for the City’s unlawful actions. The Government Claims Form is attached
as Exhibit 1 to this pleading, and Outfront’s accompanying November 12, 2025 letter to the City

15 attached as Exhibit 2 to this pleading. Afler sending the ciaim form and letter, Quitront
o
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continued to reach out to the City to attempt to find a good faith resolution to this matter,
Unfortunately, the City has refused to cooperate.

25 On December L1, 2025, the City Council of the City of Plymouth met in closed
session to consider Outfront’s claims. The City Council rejected Qutfront’s claims, and the City
then sent a letter dated December 16, 2025 indicating that Qutfronts claims had been rejected by
the City. A copy of the City’s December 16, 2025 letter is attached as Exhibit 3 to this pleading.

26.  Outfront has continued to attempt to resolve this matter in good faith without
seeking Court intervention. However, given the City’s unwillingness to work cooperatively,
Outfront was lefl with no choice but to seek relief in this Court to protect its rights and the rights
of all residents interested in the full and fair enforcement of the law.

CAUSES OF ACTION

First Cause of Action (Writ of Mandamus and/or Administrative Mandate - CCP §§ 1085
and/or 1094.5)

27 Qutfront incorporates by reference the paragraphs above, as though fully set forth
herem.
28, Code of Civil Procedure Section 1085 provides that a writ of mandate is available

to compel public agencies to perform acts required by law, for failure 10 perform a mandatory

duty, or for review of quasi-legislative action by a local agency. A writ of mandate *

‘may be 1ssued
by any court to any inferior tribunal, corporation, board, or person, to compel the performance of
an act which the law specially enjoins, as a duty resulting from an office, trust, or station, or 1o
compel the admission of a party to the use and enjoyment of a right or office to which the party is
entitled, and from which the party is unlawfully precluded by that inferior tribunal, corporation,
beoard, or person.” (Code Civ. Proc., § 1085 ))

29, Inquiry into legality of administrative determinations under Code of Civil
Procedure Section 1094.5 extends to prejudicial abuses of discretion and whether there was a fair
hearing. A prejudicial abuse of discretion is established when an agency has not proceeded in the
manner required by law, an agency’s order is not supported by findings, or findings are not

supported by evidence,
7
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30, Writ of mandate relief shall issue where agencies unlawfully force property owners
to obtain unnecessary new permits for a lawfully vested use of their property (see e.g., Goar Hill
Tavern v. Ciny of Costa Mesa (1992) 6 Cal. App.4th 1519, 1530-1531 [vested right to continue
using property|), or where agencies force property owners to take actions with no legal basis that
interferes with the tawful use or property. (See, e.g., Sevo v. Santa Monica Rent Conwrol Bd.
{1997) 57 Cal. App.4th 250, 261-262 [Section 1085 writ issued to enjoin board from unlawfully
requiring plaintiffs to sign document under penalty of perjury prior to obtaining a rent certificate].}

31 Outfront seeks rehef under Code of Civil Procedure Section 1085, or in the
alternative under Section 1094.5, to enjoin the City's unlawful and prejudicial conduct. The City
prejudicially abused its discretion, failed to act in the manner required by law, and otherwise
violated ministerial and mandatory legal duties through the actions described in this pleading,
There is no substantial evidence (or any cvidence) that would autheorize the City’s actions.

32. Pursuant to Outfront’s vested rights, and pursuant to its rights under the City’s
Municipal Code (see PMC Chapt. 19.92) and State law (see, ¢.g., 4 Cal. Code of Regs., § 2270),
Outfront had the right to conduct customary mainienance on the Sign. The City had no authority
or any legal basis to order Outfront to stop this customary maintenance, and the City building
official’s October 7, 2025 “stop work” orders were entirely untawful. Since October 7, 2025, the
City has continued to take the position that it committed no legal violation, and the City has
continued to force Outfront to maintain the Sign in a non-operable condition.

33 For all the foregoing reasons, writ of mandate relief as prayed for 1n this pleading is
indispensable to protecting the rights of the Qutfront, City residents, and other members of the
public beneficially interested in the full and fair enforcement of applicable laws.

Second Cause of Action (Violation of Bus. & Prof. Code 5412)

34, Outfront incorporates by reference the paragraphs above, as though fully set forth
herein,
is Business and Professions Code Section 5412 (“Scction 54127 provides a right to

compensation when advertising lawful advertising displays are removed. or when customary

maintenance of those signs is unlawfully restricted: “Notwithstanding any other provision of this
8
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chapter, no advertising display which was lawfully erected anywhere within this state shall be
compelled to be removed, nor shall its customary maintenance or use be himited, whether or not
the removal or limitation is pursuant to or because of this chapter or any other law, ordinance, or
regulation of any governmental entity, without payment of compensation, as delined in the
Eminent Domain Law (Title 7 [commencing with Section 1230.010] of Part 3 of the Code of Civil
Procedure), except as provided in Sections 5412.1, 5412.2_ and 5412.3. The compensation shall be
paid to the owner or owners of the advertising display and the owner or owners of the land upon
which the display 1s located.”

36, Aside from some exceptions that are not relevant here, Section 5412 "applies to all
displays which were lawtully erected in compliance with state laws and local ordinances in effect
when the displays were erected if the displays were in existence on November 6, 1978, or lawfully
erected after November 6, 1978, regardless of whether the displays have become nonconforming
or have been provided an amortization period.” The Sign meets these requirements.

37, The City has unlawfully restricted the customary maintenance and use of the Sign.
By issuing the stop work order partway through customary maintenance, the City has forced
Outfront to make the Sign non-operational, and the City has therefore compelled the removal of
the Sign by forcing Outfront to keep it in storage (except for the footings, which remain on site).

38 Asthe owner and operator of the Sign, Qutfront is entitled to just compensation as
pursuant to Section 5412 as specified in this pleading,

Third Cause of Action (Inverse Condemnation and Unlawful Taking — U.S. Const.,
Amend. V & XIV; 42 U.S.C. § 1983; Cal. Const., Art. [, § 19}

39. Outfront incorporates by reference the paragraphs above, as though fully set forth
herein.

40.  The State and Federal Constitutions prohibit government from depriving a person
or business entity of property without due process of law, {Cal. Const,, art. 1, §§ 7, 15; U.S. Const.,
14th Amend., § 1.) These provisions guarantee appropriate procedural protections (see, e.g.,
Goldberg v. Kefly (1970) 397 U.S, 254). Article I, Section 19 of the California Constitution

prolubits the taking of private property for a public use without just compensation,
9
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41, As set forth in this pleading, the City’s objectively unreasonable demand that
Outfront cease lawful customary maintenance has damaged Outfront’s property interests.
Furthermore, there is no public use being served by the City’s conduct. Therefore, the City’s
actions caused an unlawlul taking and unlawful inverse condemnation of Outfront’s property
under the Fifth and Fourteenth Amendments to the United States Constitution and related
principles under the California Constitution.

42 The City’s actions have caused a direct, substantial, and peculiar burden on
Outfront’s property interests and a taking of Outfront’s property without payment of just
compensation in violation of the United States Constitution and the California Constitution. The
City’s actions have failed to advance a legitimate public interest,

43, The above unlawful conduct by the City lacks an essential nexus to, and is not
roughly proportional to, any adverse impacts and hardships. The City’s actions have imposed
prohibitions and himitations on Outfront’s ability to use and enjoy its property. Such prohibitions
and himitations do not substantially advance, nor have any nexus with, any legitimate state or
public interest.

44, The City’s conduct was motivated by improper motives and interests, and involved
reckless and callous indifference to Outfront’s protected rights. The City acted with actual malice,
in bad faith, and contrary to the legitimate and best interest of OQutfront, City residents, and all
individuals interested in the fair and proper enforcement of laws.

45, The City’s actions were unreasonable, arbitrary, capricious, and irrational

46, exercises of the City’s police power in violation of the United States and California
Constitutions. As noted above, the City’s actions have caused substantial harm to Outfront,
including (but not Iimited to) the damages specified in this pleading. Outfront is informed and
believes that it has been unfairly and unlawtully singled-out by the City, and other similarly-
situated property owners have not been denied the right to conduct similar legally-authorized
maintenance,

47.  Based on these civil rights violations, Outfront is entitled to relief as requested in

the prayer to this pleading.
10
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Fourth Cause of Action (Declaratory Relief — CCP § 1060)

48, Outfront incorporates by reference the paragraphs above, as though fully set forth
heremn

49 An actual controversy exists between Qutfront (on one hand) and the City (on the
other hand) regarding the legal vahdity of the Cuy’'s October 7, 2025 order to stop customary
maintenance on the Sign, and the City’s continued insistence that it has violated no laws.

50, Outfront seeks a declaration from this Court, pursuant 1o Code of Civil Procedure
section 1060, that the City has failed to comply with uts legal obligations under the City’s
Municipal Code (see, e.g.. Chapt. 19.92), State law (see, e.g.. 4 Cal. Code of Regs., § 2270), and
all other relevant and apphicable laws. Declaratory relief 1s necessary and indispensable to resolve
the actual and ongoing controversy between the parties to this action.

Exhaustion of Administrative Remedies and Inadequate Remedies at Law

S Outfront incorporates by reference the paragraphs above, as though fully set forth
heremn.

52, Outfront has exhausted all available administrative remedies that were required to
be exhausted prior to mutiating this action in this Court, Indeed, there are no administrative
remedies that are applicable given the circumstances of this case. Furthermore, although it is not
required prior to instituting this action, OQutfront submitted a claim pursuant to the Government
Claims Act (Gov. Code, §§ 810 et seq.). That claim was dented.

53, To the extent that it secks equitable relief, Outfront has no plain, speedy and
adequate remedy at law. Without the relief praved for in this pleading, the rights of Outfront, all
other similarly-situated property owners, and of all other citizens similarly situated 1o informed
self-government, a suitable living environment, fair and equitable expenditures of public funds,
will be defeated.

54 In prosecuting this action, Qutfront is acting on 1ts own behalf, and on behalf of all
City residents, electors, property owners, and taxpayers interested in informed self-government, a
suitable living environment, [air and equitable expenditures of public funds, and meaningful and

full enforcement of the laws that form the bases of this action, and Outfront seeks enforcement of

11
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important rights affecting the public interest.
WHEREFORE, Qutfront prays for relief as follows:
RELIEF REQUESTED

WHEREFORE, having alleged the foregoing as its causes of action for damages, the
Plaintiffs request the following relief from the Court:

Al That the Court issue a peremptory writ of mandate, and, as Outfront may apply for,
an alternative writ of mandate, commanding the City to (1) to rescind any actions taken on
October 7, 2025 or any other date that have prohibited lawful costomary maintenance on the Sign;
{2) to take all further specific action as shall be necessary to bring the City’s conduct into
compliance with all applicable laws: and (3} to take such other action as is specifically enjoined
upon the City by the Court,

B. That the Court issue preliminary and permanent injunctive relief (see e.g.. Code
Civ. Proc., § 5206) commanding the City to (1) to rescind any actions taken on October 7, 2025 or
any other date that have prohibited lawful customary maintenance on the Sign; (2) to take all
further specific action as shall be necessary 1o bring the City’s conduct into compliance with all
apphicable laws; and (3) to take such other action as is specifically enjoined upon the City by the
Court. Outfront seeks provisional and preliminary relief that would allow the restoration of the
Sign pending the resolution of this action, as well as full and permanent restoration of the Sign
following the conclusion of this action.

C. That the Court award damages against the City, according to proof, prejudgment
interest thereon, and all costs and expenses of court including expert witnesses and reasonable
attorney’'s fees, and such other and further rehef as the Court deems proper. As noted above, based
on expected revenues and the current life of the Sign’s lease, just compensation for the Sign is at
least $733,236.

D. For a judicial declaration, pursuant to Code of Civil Procedure section 1060, that
for the reasons described in this pleading the City has failed to comply with its legal obligations
under the City’s Municipal Code (see, e.g., Chapt. 19.92), State law {see, e.g., 4 Cal. Code of
Regs.. § 2270), and all other relevant and applicable laws,

12
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E. That the Court award the Qutfront reasonable attorney fees they incur in this action,
pursuant to, inter alia, Title 42 United States Code Section 1988, Code of Civil Procedure Section

1021.5, Code of Civil Procedure Section 1036, and any other applicable fee statutes.

F. For costs of suit incurred herein (Code Civ. Proc., § 1032 & 1033.5).
G. For such other rebief as the Court may deem just and proper.

Respectfully submitted,

Dated: December 24, 2025 HANSON BRIDGETT LLP

Mohammad Walizadeh

Artorneys for Petitioner
Qutfront Media L1.C

13
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VERIFICATION

L Collin D. Smith, declare as follows:

I'am Senior Vice President of Outfront Media LLC, a party to this action, and am

authorized to make this verification for and on its behalf. | bave read the foregoing Petition and
Complaint. [ know the contents of this pleading. The facts alleged in this pleading are true 1o my

personal knowledge, except for facts alleged on information and belief. Those facts [ verify upon

information and belief.
I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct, and that I have executed this verification on 12/23/2025

DocuBigeed by
Collin Switd
Collin 13"Smith
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CITY OF PLYMOUTH

CLAIM FOR DAMAGES
TO PERSON OR PROPERTY

RETURN TO:

City Clerk

P.O. Box 429

9426 Main Street,

Plymouth, CA 95669
vimchenry@ cityofplymouth.org

L Claimy for deaths, injury 1o person. or (o personal property must be filed not later than six i6) meniths affer the occareence (Gov
Code §911.2)

Clatms for damagces to real property must be (iled not Jater than one (1) vear after the occurrence (Gov. Code $911.2).

READ ENTIRE CLAIM FOR BEFORE FILING

ATTACH SEPARATE SHEETS, IF NECESSARY, TO GIVE FULL DETAILS

Bt

CLAIMANT INFORMATION:

Outfront Media LLC N/A

FULL NAME DATE OF BIRTH

N/A (4 NA

HOME ADDRESS INCLL CITY, STATE & 21p HOME TELEPHONE NO.
BUSINESS ADDRESS INUCL. CITY, STATE & Z1P BUSINESS TELEPHONE NO

ADDRESS AT WITCH CLAIMANT DESIRES 10 RECEIVE R - iocisco, CA 94105

NOTICES OR COMMUNICATIONS REGARDING THIS CTAIM
(i difTerent (rom boime address provided abovey:

I. WHEN DID DAMAGE OR INJURY OCCUR?  DATE: October 7, 2025 TIME: Caml Ien

2. PLACE OF ACCIDENT (OCCURRENCE) BE SPECIFEC — Describie fully amd (i applicable) locate on diagram on reverse side
of this sheet. Where appropriate, give street names wid addresses, measarements and landmwarks.
18328 Srare Route: 29 (APN 010-111-007). Gity of Prymouth. Galifornis 95662

3 H()W l)ll) I)AM}\(JF OR INJU R\ OCCURY

and repair of its legally nonconforming advemsmg dnsplay The City’s action interfered with the cuslomary maintenance of

the sign and has forced the sign to remain in a disassembled, non-operational state, causing revenue 10ss.

4. WERE POLICE AT THE SCENE? [JYES[Z]NO WERE PARAMEDICS AT THE SCENE? [JYES[ZINO



CITY OF PLYMOUTH
LIABILITY CLAIM FOR PAMAGES TO PERSON OR PROPERTY
Page 2

5. WHAT PARTICULAR ACT OR OMMISSION DO YOU CLAIM CAUSED THE INJURY OR DAMAGES! Give the name of
the citviown emplovee causing the ingury or damage, o knowan.,

The City of Plymouth's Issuance of a stop-workired-lag order on Octobar 7, 2025 by its Buitting Official, John Peabody, interfering with Quifront's customary

maintengnce of the sign and effectively probibiting operation in viciation of State Law. Please see attached lette:. incorporated by this relerence

6. GIVE TOTAL AMOUNT OF CLAIM Include estimate of amonnt of any prospective pyurey or damage S 733,236
HOW WAS THE ABOVE AMOUNT COMPUTED? Be specific, tist doctor bitls, vepair exttmates, ¢tc. Please attach 2 estimates.
DAMAGES INCURRED TO DATE:

Hem/Date: Amount: $
HemyDute: Amount: $
heny Date: Amount: S
leny Date: Amount: $
TOTAL AMOUNT CLAIMED AS OF PRESENTATION OF THIS CLAIM: %
ESTIMATED PROSPECTIVE DAMAGES, AS FAR AS KNOWN:
lieny Date:  Revenues lost from interference with sign maintenance and operations Amount: § 733,236
HemDate: Amount: $
henvDate: Amount: $
HemyDate: Amount: $
TOTAL ESTIMATED AMOUNT PROSPECTIVE DAMAGES: $ 733,236
7. WITNESSES TO DAMAGL OR INJURY List ol persony known (o have information (atlach addittonal pages, if necessary)
nang: Ricky Hill nanp: John Peabody
avorrss: N abbriss: 426 Main Street (P.O. Box 429)
Plymouth, CA 95669

1':'11;[*!{().\'[-;_ TELEPHONE: ( }

8 IF INJURED, PROVIDE NAME, CONTACT INFORMATION AND DATETIME DOCTOR(S) OR HOSPITAL(S) VISITED:

NANME: NAME

ADRESS: ADDRISS:

FELEPHONES { 1 PELERPTHIONE 1

DATL: TIME: D.-\Ml lI‘M DATL TIME DgMDI'M
NAME: NAME

ADDRESS: ADDRESS:

TUELEPIHONE: ( )] FELEPHONLS )

A FInE: D\Ml II'M DATL TINGE D\MI II'M




CITY OF PLYMOUTH
LIABILITY CLAIM FOR DAMAGES TO PERSON OR PROPERTY
Pape 3

9, PLEASE READ THE FOLLOWING CAREFULLY:

For all vehicle accident claims, place on the following diagram, the names of streets, including NORTH, EAST, SOUTH AND
WEST dircctions. Indicate place of accident by X and by showing house numbers or dislances 1o sireel comers,

la cny/town vehicle was involved, designite by leter “A™ ocation of the City/ Town vehicle when you first saw i, and by “B”
location of yourself or your vehicle when you first saw City/Town vehicle: location of City/Town vehicle at time of accident by
“A-T" and locution of yourself or your vehicle at the time of the accident by “B-1" and the point of impact by X,

g NOTE: IF THE DIAGRAM BELOW DOES NOT FIT THE SITUATION, PLEASE ATTACH A PROPER
MAGRAM SIGNED BY THE CLAIMANT.

VAV |

CURB

PARKWAY
SIDEWALK

FPHAVE READ THE FOREGOING CLAIM AND KNOW THE CONTENTS THEREOF, AND CERTHY THAT THE SAMIIS TRUE OF MY OWN
KNOWLEDGE EXCEPT AS TO THOSE MATTERS WEHCH AR HERFIN STATID UPON MY INFORMATION AND BELIEF: AND AS TO
THOSE MATTERS E BELIEVE THEM TO BE TR

FCERTIFY (OR DECLARE) UNDER PENALTY OF PERJURY THAT THE FOREGOING IS TRUE AND CORRECT.

e Sean Marciniak 11.12.2025
SIGNATURE OF CLAIMANT OR AGENT TYPEOR PRINT NAME PATE

Counsel

REFATIONSIHIP 10 CLAIMANT

NOTE: PRESENTATION OF A FALSE CLAIM IS AFELONY {(CA PENAL CODE 72)




Attachment 1: Additional Witnesses

1. Ricky Lee Barton - Assistant Operations Manager
Address: 8174 Berry Avenue, Sacramento, CA 95828
Telephone: (916) 459-6396

2. More upon further investigation and/or discovery.
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sean . wavcine &) HansonBridgett
PARTNER

DIRECT DAL {925 7488471

E-MALL senatcinskghansoabdyett com

November 12, 2025

ViIA ELECTRONIC MAIL

John Peabody Andreas Booher

City Building Official City Attorney

City of Piymouth City of Plymouth

9426 Main Street (P.O. Box 429) Best Best & Krieger
Piymouth, CA 85669 500 Capitol Mall, Ste. 2500
Bulldinginspection@citvololymouthLorm Sacramento, CA 95814-4741

andreas. bosher@bbkiaw com

Re: Interference with Customary Maintenance of Advertising Display (18328 State Route 48)
Dear Mr. Peabody and Mr. Booher:

This office represents Qutiront Media LLC, which maintains an outdoor advenrtising display with
two facings (the "Sign”) located at 18328 State Route 49 (APN 010-111-007) within the City of
Plymouth. The Sign has existed in its current location since 1946, was erected prior to the
aforementioned property being located within the City's borders, and constitutes a legal
nonconforming use. Recent actions by the City have prevented Qutfront from performing
customary maintenance on the display, and such actions constitute an unlawiful faking under
State and Federai law. We demand that the City allow Qutfront to perform customary
maintenance to avoid further legal action.

In early October of this year, Outfront attempted to conduct maintenance on the Sign in order to
remedy a potentially hazardous situation. The display, which is located within feet of the Golden
Chain Highway, as well as on a property through which livestock and people regularly traverse,
was leaning over. To prevent any safety issues and ensure the Sign complied with State and
local safety laws, Outfront personnel visited the property to reset the display's posts.

While Outfront was engaged in these customary maintenance activities, which are explicitly
protected under local and State laws, the City's building department issued a red tag and
prevented Outfront from completing its maintenance, forcing the Sign to be keptin a
disassembled state indefinitely. The City now claims that Qutfront must obtain a new conditional
use permit {o continue operating the Sign.

The City's position is contrary to its own laws. The Plymouth Municipal Code specifically
provides that legal nonconforming signs may continue operating without new permits, and may
undergo customary maintenance to support continued operations. In fact, when a sign falls into
potential disrepair, the Plymouth Municipal Code requires a sign operator to engage in
customary maintenance, or risk facing a City enforcement action for public nuisance.
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Iif the City persists in preventing Outfront from engaging in its customary maintenance and
operating the Sign, the City must pay Outfront just compensation for the Sign. In this case, just
compensation amounts to at least $733,236. We request that the City confirm that Outfront will
be permitted to complete its maintenance of the Sign and continue its operation thereafter or, in
the alternative, confirm that it will monetarily compensate Qutfront for its taking of the Sign.

This letter constitutes a presentation of a claim under the Government Claims Act.! While we
submit and incorporate the concerns herein as a claim under the Government Claims Act,
enforcing Outfront's constitutional and other rights does not require navigation of this process,
and Qutfront reserves the right to file a petition for writ of mandate and/or an action for
declaratory relief at any time. Outfront also reserves the right to seek attorney's fees under
California's Eminent Domain Law.

Please let us know by November 21, 2025 whether the City will allow Qutiront to maintain the
Sign in a safe configuration as it has proposed to do.

L The Sign Has Continuously Operated Since 1946 and the City is Preventing its
Maintenance.

The Sign was constructed in 1946 in what was then unincorporated Amador County, per
California Department of Transportation ("Caltrans") records. In the intervening years, the City
expanded and annexed the Sign property, and adopted its modern zoning and sign regulations.

Since its inception, the Sign has been used continuously for third-party advertising. Qver the
next 15 years, the Sign is expected to result in at least $733,236 in revenue.

In late 2024, Qutfront was informed that the Sign had begun to lean, creating a potential safety
hazard for the adjacent highway, as well as for persons traversing and livestock grazing the
surrounding field. Rather than allow conditions of the Sign to deteriorate further and risk injury to
affected parties and destruction of the Sign, Qutfront elected to perform maintenance to restore
the Sign to its pre-existing fully upright position. In order to repair the leaning Sign, Outfront’s
repair crew began to temporarily dismantle the sign to allow the posts to be reset to a stable
position, with the goal of maintaining the sign in the exact location and configuration in which it
had previously existed, using the original posts with minor reinforcement. Qutfront had no
intention to remove or abandon the Sign, and its maintenance actions constituted an attempt to
stabilize the Sign's posts in order to ensure they were placed in a manner that would correct the
Sign's leaning condition. Qutfront estimates that the process to correct the Sign's lean would
cost $1,900.

During this repair process, on or about October 7, 2025, the City’s building official approached
Outfront's staff and indicated they should stop work on the Sign. The City did not issue any
written warnings or citations, and Quifront complied with the City's oral directive.? The City now

' A Claim Form, as provided on the City's website, and a copy of this letter, have been mailed to
the City.

? Qutfront takes a very conservative approach in dealing with potential enforcement actions, and
itis not Outfront's practice to disobey requests from public officials. Qutfront complied with the
City’s order not as a concession that its activities were unlawful, but as a courtesy, and despite
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attempts to characterize Qutfront’s proposed maintenance activities as wholesale removal and
construction of a new sign, requiring compliance and approval under the City's sign ordinance.
As discussed below, the City's position is contrary to local and State law, and further prevention
of Quifront’'s maintenance of the Sign will constitute an unlawful taking, requiring just
compensation to Qutfront and the landowner.

it The City’s Code Both Permits and Requires Outfront to Engage in Repair
Activities fo Actively Maintain the Sign.

The maintenance activities that the City contends are prohibited are, in fact, both explicitly
authorized and required under the Plymouth Municipal Code ("PMC,” of the "Code").

According to State permitting records from 18486, the Sign was erected in unincorporated
Amador County, south of the City's municipal boundary. Thus, even if municipal sign ordinances
existed in 1948, they did not apply to the Sign’s location, The Sign accordingly is a legal
nonconforming use and Qutfront has a vested right to continue operating as a matter of law.
(See, e.g., City of Ukiah v. Cnty. of Mendocino {1987) 198 Cal. App. 3d 47, 56).

Plymouth acknowledges these unique rights, with section 198.92.120 of the City's Code providing
distinct sign regulations for legal nonconforming signs. Under section 19.82 120(A)(2), a
nonconforming sign may continue in perpetuity, with no City permits required or conformance
with current zoning standards required, s0 long as no additions, enlargements, or substantial
structural changes are made to the sign. The Code also explicitly allows all nonconforming signs
to undergo customary maintenance, which the Code defines as any activity or work for the
purposes of actively maintaining the sign in its existing approved physical configuration and size
dimensions at the specific location. (PMC § 19.92.070(A) 1)). Permitted customary maintenance
is contrasted with the concept of "substantial alteration,” which the Code prohibits and defines to
include a repair or refurbishing that alters the physical dimensions or height of a sign, a repair or
refurbishing that replaces any integral component of a sign, and any non-customary
maintenance repairs that exceeds 50% of the depreciated value of the sign and structure. (/d )

As such, it is not the case that customary maintenance activities, as Qutfront attempted to
perform to ensure that its legal nonconforming Sign remains in a safe and working order, are
prohibited or even merely permitted at an operator’s discretion. Rather, such maintenance is
required under City law. Under section 18.92.070(B) of the Code, a sign operator has a
mandatory duty to ensure that a "sign and all parts, portions, and materials thereof shall be
maintained and kept in proper repalr.” Under the Code, failure to properly maintain a display can
constitute both 2 nuisance condition and a zoning violation. {Id.).

Here, when Qutfront discovered that the Sign was leaning and potentially presented a hazard to
surrounding residents, livestock, and roads, it acted in accordance with the City's requirement
that the Sign be maintained and kept in proper repair. It disassembled the facings and other
elements of the Sign so that the uprights could be reset and repositioned, and continues to keep
all the Sign's original parts for use once the posts are properly realigned. Qutfront had no

this current dispute, Qutfront hopes its long-term relationship with the City will be mutually
beneficial and respectiul.

1t is unclear these limitations existed at the time the Sign location was annexed into the City
and are consistent with Qutfront's vested rights.
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intention to remove or cease its use of the Sign, and the Sign's current absence from the
property is due solely to the City's regulatory actions that have made repair and operation of the
Sign impossible.

With respect to Outfront's interrupted maintenance plans, Qutfront intends to calibrate its
maintenance of the Sign to conform with the permitted scope of customary maintenance under
the Code. Outfront’s repairs will consist only of ensuring the original posts that previously held
the Sign are restored to an upright position, thus correcting the leaning condition of the Sign and
allowing it to be actively maintained in its previous physical configuration at the specific location
it has stood for nearly 80 years. There will be no change to the physical dimensions or height of
the Sign, and no replacement of any of the Sign's integral components, including the exterior
cabinets, bases, and poles. While the Plymouth Municipal Code places no monetary limit on
customary maintenance, Outfront’s maintenance activities are expected to cost $1,800 ~ a
fraction of the Sign's depreciated value, which is preliminary estimated to be $10,000.

Section 18.92.120(A)(2) of the Code is clear: Qutfront is permitted to continue operation of the
Sign | including any customary maintenance necessary for such operation. By praventing
Outfront from performing customary maintenance on a legal nonconforming sign, the City is
flagrantly disregarding the rights guaranteed under its own Code and attempting to penalize a
company for taking proactive action to avoid a public nuisance. The City must rescind its red tag
determination, and allow Outfront to proceed with its maintenance activities to restore the
condition of the Sign.

. If the City Prevents Customary Maintenance of the Sign, It Must Pay
Compensation Under State Law.

Leaving aside the City's laws, State law mandates that the City either permit Qutfront to engage
in its maintenance of the Sign, or pay Outfront fair compensation for the Sign's effective
removal.

Under California Business and Professions Code § 5412, no governmental entity, including the
City, is allowed to limit or interfere the customary maintenance of any advertising display
lawfully erected in the State without payment of just compensation under California's Eminent
Domain Law to both the owner of the sign and the owner of the land upon which the sign is
placed. Similar to the Plymouth Municipal Code, State law broadly defines customary
maintenance to include any activity performed on a display for the purpose of actively
maintaining a sign in its existing approved physical configuration and size dimensions at the
specific location approved by the State. {4 California Code of Regulation § 2270). Section 2270
lists specific actions that are not considered customnary maintenance, including raising the
height of the sign from ground level, relocating a sign, adding a facing to a sign, increasing the
dimensions of a sign, or adding illumination to a sign. As discussed above, Qutfront's proposed
maintenance here is modest ~ it will restore the Sign's original posts to a fully upright position,
and include all of the Sign's original parts so that it is maintained in its original physical
configuration at its preexisting location. In other words, QOutfront proposes to conduct customary
maintenance as defined and protected under State law.

The City's actions have already interfered with Outfront’s customary maintenance of the Sign for
over three weeks, causing the suspension of advertising sales contracts and resulting in a
substantial loss in revenues. If the City refuses to allow Outfront to proceed with its maintenance
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and operation of the Sign, and insists on forcing Outfront to seek a conditional use permit for its
legally vested Sign, Outfront will have no choice but to seek just compensation for the Sign
under Business and Professions Code § 5412. Based on expected revenues and the current life
of the Sign’s lease, just compensation for the Sign is at least $733,236. Such does not include
any attorney's fees that Outfront will pursue if litigation is necessary, which will likely result in
aggregate costs of more than $1 million.

* * *

We urge the City to reconsider its position, and believe the red-tagging of the Sign is based on a
misunderstanding of what Outfront's work included . Given the scope of what Outfront is
proposing, the Plymouth Municipal Code and State law both require the City to immediately
allow Outfront to complete its maintenance of the Sign and resume Sign operations. If the City
does not confirm that Outfront may proceed with maintenance by November 21, 2025, Qutfront
will be forced to consider judicial action to enforce its constitutional rights or obtain the just
compensation it is owed under State law.

Sincerely,

Sean R. Marciniak
Parther

Niran S. Somasundaram
Senior Counsel
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City of Plymouth
California

December 16, 2025
Qutfront Media LLC
¢/o Hanson Bridgett
Attn: Sean R. Marciniak

San Francisco, CA 94105

RE: Claimant; Outfront Media LLC
Date of Loss:
Our File No.:
REJECTION OF CLAIM

Notice is hereby given that the claim which you presented to the City of Plymouth on or about November
13, 2025, has been rejected effective December 11, 2025. Please note that this serves as formal notice to
you regarding the statute of limitations guidelines mandated by the Government Code.

WARNING

Subject to certain exceptions, you have only six (6) months from the date this notice was personally
delivered or deposited in the mail to file a court action in a municipal or superior court of the State of
California on this claim. See Government Code section 945.6.

This time limitation applies only to causes of action arising under California law for which a claim is
mandated by the California Government Tort Claims Act, Government Code sections 900 et. seq. Other
causes of action, including those arising under federal law, may have different time limitations for filing.

Please also be advised that, pursuant to Section 128.5 and 1038 of the California Code of Civil
Procedure, the City will seek to recover all costs of defense in the event a lawsuit is filed in the matter
and it is determined that the action was not brought in good faith and with reasonable cause. You may
seek the advice of an attorney of your choice in connection with this matter. If you desire to consult an
attorney, you should do so immediately.

Should you have any questions or concerns regarding this Notice, please contact our claims administrator at
George Hills, Dana Calkins, at (316) 333-0575.

Singerel e
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STATE OF CALIFORNIA

COUNTY OF AMADOR

PROOF OF SERVICE BY MAIL
C.C.P. Sections 1013(A) AND 2015.5

[ am a citizen of the United States and employed in the County of Plymouth. I am over the age of
eighteen (18) years and not a party to the within above-titled action. My business address is City of
Plymouth, 9426 Main Street, Plymouth, CA 95669

[ am readily familiar with the City of Plymouth’s practice for collection and processing of
correspondence for mailing with the United States Postal Service and that the correspondence would
be deposited with the United States Postal Service in the County of Amador, California that same
day in the ordinary course of business.

On December 9, 2025, | served the within Netice of Rejection on the persons interested in said
action by placing true copies thereof enclosed in sealed envelopes in the designated area for outgoing
mail addressed as set forth below:

Outfront Media LLC
¢/o Hanson Bridgett
Attn: Sean R. Marciniak

San Francisco, CA 94105

RE: Claimant: Outfront Media LLC
Date of Loss: 10/67/2025
Our File No.:

I certify (or declare) under penalty of perjury that the foregoing is true and correct.

Executed on December 11, 2025, at Plymouth, California.

~ . “; A / /.
Il / f ) ! ﬂ. . H - \\j/ » X p - ,:/, -
Viotorio Me t ENYL Lol é5002 70 e >
Type or Print Name r Signature > /”\'
p

9426 Main Street - P.O. Box 429 - Plymouth, CA 95669
Phone [209) 245-6%41 Ext. 257 Fax (209} 245-6953
Email: cheghie@cityofplymouth.org
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AMADOR COUNTY SUPERIOR COURT

S00 Argonaut Lane » JACKSON, CA 95642-2396
(2093 257-2603

ANDREA SEXTON, COURT EXECUTIVE OFFICER

THIS DOCUMENT IS TO BE SERVED ON ALL PARTIES

Tentative Rulings Procedure

Law & Motion Matters: The Superior of Court of Amador County has adopted Local Rule 4.03, which provides for the
issuance of tentative rulings in all law and motion matters on the afternoon of the court day before the law and motion
matter is calendared. The lentative rulings are available after 2:00 p.m. on the web (www.amadorcourt.org). Parties
satisfied with the tentative ruling need not appear at the scheduled hearing, unless ordered to do so by the Court. Parties
intending to appear and contest the tentative ruling must notify the Court and opposing counsel of such intent by 4:00 p.m.
on the first court day before the hearing. Unless opposing counsel is notified of such intent, oral argument will not be
permitted. Absent oral argument, the tentative ruling will become the final ruling of the Court.

All noticed motions and demurrers in civil matters shall include the following information in the notice:

"Pursuant to Local Rule 4.03, the court will make a tentative ruling on the merits of this matter by
2:00 p.m., the court day before the hearing. The tentative ruling will be available on the Court's
web site at http://www.amadorcourt.org/. If you intend {0 appear and contest the tentative ruling,
you must notify the court and opposing counsel of such intent by 4:00 p.m. on the first court day
preceding the hearing. If you do not provide proper notice to the court and the opposing party no
hearing will be held.” *

Failure to include the above language could result in the impaosition of sanctions pursuant to Local Rule 4.01.

Case Management Conferences: The Amador Superior Court has adopted Local Rule 8.05, which provides for the
issuance of tentative rulings for case management conference hearings. The tentative rulings are available after 2:00 p.m.
on the court day before the hearing is scheduled. Tentative rulings are posted on the Courl's website,
www.amadorcourt.org. Parties satisfied with the tentative ruling need not appear at the scheduled hearing, unless ordered
to do so by the Courl. Parties intending to appear and contest the tentative ruling must notify the Court and opposing
counsel of such intent by 4:00 p.m. on the first court day before the hearing. Unless opposing counsel is notified of such
intent, oral argument will not be permitted. Absent oral argument, the tentative ruling will become the final ruling of the
Court.

Alternative Dispute Resolution Information Sheet

As of July 1, 2001, whenever a complaint in a civil action is filed, the clerk will provide the plaintiff with the attached
Alternative Dispute Resolution information Sheet. Pursuant to Rules of Courl, Rule

3.221, the plaintiff must serve the Information Sheet on each defendant along with the complaint. Cross-complainants are
also required to serve a copy of the inforrmnation sheet along with the cross-complaint.

The Information Sheet is available for no cost in the Superior Court Clerk's office, or on the court's web site at
www.amadorcouri.org.
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Civil Alternative Dispute Resolution Options Available in the Amador Superior Court

The Amador Superior Court supports and encourages the use of Alternative Dispute Resolution ("ADR"). The court has
long recognized the value of early case management intervention and the use of allernative dispute resolution options for
amenable and eligible cases. Litigants have also expressed a high degree of satisfaction when using these options.

The most common forms of ADR are mediation and arbitration. There are a number of other kinds of ADR as well. In
ADR, trained, impartial persons decide disputes or help parties decide disputes themselves. These persons are called
neutrals. For example, in mediation, the neutral is the mediator. Neutrals normally are chosen by the disputing parties or
by the court.

Advantages of ADR

» ADR can be speedier. A dispule often can be resolved in a matter of months, even weeks, through ADR,
while a lawsuit can take years.
ADR can save money. Court costs, attorneys fees, and expert fees can be saved.
ADR can permit more participation. The parties may have more chances to tell their side of the story than
in court and may have more control over the ouicome.

o ADR can be flexible. The parties can choose the ADR process that is best for them. For example, in
mediation the parlies may decide how to resolve their dispute,

» ADR can be cooperative. This means that the parties having a dispute may work fogether with the neutral to
resolve the dispute and agree to a remedy that makes sense to them, rather than work against each other.

+ ADR can reduce stress. There are fewer, if any, court appearances. In addition, because ADR can be
speedier, and save money, and because the parties are normally cooperative, ADR is easier on the nerves.
The parties don't have a lawsuit hanging over their heads for years.

* ADR can be more satisfying. For all the above reasons, many people have reported a high degree of
satisfaction with ADR.

Because of these advaniages, many parties choose ADR to resolve a dispute, instead of filing a lawsuit, Even when a
lawsuit has been filed, the court can refer the dispute to a neutral before the parties' positions harden and the lawsuit
becomes costly. ADR has been used to resolve dispules even afler a trial, when the result is appealed.

Disadvantages of ADR

ADR may not be suitable for every dispute.

« If ADR is binding. the parties normally give up most court protections, including a decision by a judge or jury
under formal rules of evidence and procedure, and review for legal error by an appellate court.

« There generally is less opportunity to find out about the other side’s case with ADR than with litigation. ADR
may not be effective if it takes place before the parties have sufficient information 1o resolve the dispute.
The neutral may charge a fee for his or her services.

If a dispute is not resolved through ADR, the parties may have to put time and money into both ADR and a
lawsuit.

+ Lawsuits must be brought within specified periods of time, known as statutes of limitation. Parties must be
careful not to let a statute of limitations run out while a dispute is in an ADR process.

ADR Options
The court currently offers the following ADR options:

Judicial Arbitration: Judicial Arbitration is a binding or non-binding process where an arbitrator applies the law to the
facts of the case and issues an award. The goal of judicial arbitration is to provide parties with an adjudication that is
earlier, faster, less formal and less expensive than trial. The arbitrator's award may either become the judgmentin the
case If all parties accept or if no irial de novo is requested within the required time. Either party may reject the award and
request a trial de novo before the assigned judge if the arbitration was non-binding. If a trial de novo is requested, the trial
will usually be scheduled within a year of the filing date.

Parties may stipulate 1o binding or non-binding judicial arbitration or the judge may order the matter 1o arbitration at the
case management conference, held approximately 150 days after filing, if a case is valued at under $50,000 and is "at

Ammador Supercr Cour NOTICE OF ASSIGNMENT, NOTICE OF INCLUSION IN DELAY dmadorgwiore
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issue”. The court maintains a panel of approved judicial arbitrators who have practiced law for a minimum of five years
and who have a certain amount of trial and/or arbitration experience. In addition, if parties select an arbitrator from the
court's panel, the court will pay the arbitrator's fees.

Please see Amador Superior Court Local Rules, Rule 9.00 for more information regarding judicial arbitration.

Settlement Conferences: The goal of a settlement conference is to assist the parties in their efforts to negotiate a
settlement of all or part of the dispute. Amador County Superior Court Local Rules, Rule 5.00 allows any party to request
a settlement conference or the parties may stipulate 1o a settiementi conference. The settlement conference may be
conducted before the judge assigned to the case, another assigned judge or a pro lem appointed to act as settlement
officer. The court may also order a case to a mandatory settlement conference prior to trial.

Court Ordered Mediation: Mediation is a non-binding process in which a trained mediator 1) facilitates communication
between disputants, and 2) assists parties in reaching a mutually acceptable resolution of all or part of their dispute. In this
process, the mediator carefully explores not only the relevant evidence and law, but also the parties’ underlying interests,
needs and priorities. The mediator is not the decision-maker and does not resolve the dispute -- the parties do. Mediation
is a flexible, informal and confidential process that is less stressful than a formalized trial.

As of July 1, 2008, the Amador Superior Court implemented a civil mediation program. Eligible cases will be referred 1o
mediation upon the stipulation of the parties and order of the Court. Most general civil cases will be eligible for referral to
the mediation program.

The court wilt maintain a panel of approved mediators that meet specific qualifications and who adhere to court approved
mediator ethics. A list of the Court~approved mediators is available for free at the clerk’s office or on the web at
www.amadorcourt.org.

There is no cost to the parties for the first three hours of the mediation. Please see Amador Superior Court, Local Rule
8.14 for more information.

Voluntary ADR: Parties may voluntarily stipulate to private mediation, private binding or non-binding arbitration, private
early neutral evaluation or private judging outside the court system at any time.

For Further Information

Please contact;

Amador County Superior Court
500 Argonaut Lane

Jackson, CA 95642

(209) 257-2603

é;;:fzﬁ;jug:?g;fauﬁ NOTICE OF ASSIGNMENT, NOTICE OF INCLUSION IN DELAY dmgdoreowrtorg
H e . TR QR Local Rule § 01, 8.05
(Rev-Sept 2020] REDUCTION PROGRAM AND NOTICE OF CRC 3‘23!‘;_720‘3\734
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SUPERIOR COURT OF CALIFORNIA
County of Amador
500 Argonaut Lane
Jackson, CA 95642
(209) 257-2603 — Website www.amadorcourt.org

GUIDE TO THE PROCEDURES FOR PROSECUTING PETITIONS
FOR PREROGATIVE WRITS

This guide to the procedures for proscecuting petitions for writs of mandate and other
prerogative writs in the Amador Superior Court is made available for your general
mformation.
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Superior Court of California, County of Amador

Civil
Filing a Writ Petition:
Step “Action
1. File an original and two copies of the petition and a civil case cover shee! at the
civil counter of the courthouse.
Or mail an original and two copies of the petition and a civil case cover sheet to
the Amador Superior Court, 500 Argonaut Lane, Jackson, CA 95642,
2. Pay the filing fee pursuant 1o Government Code section 70611,
3. Receive from the civil front counter clerk a copy of this Guide to the Procedures for
Prosecuting Petitions for Prerogative Writs.
Serving a Writ Petition:
Step Action
1. Serve the writ petition on respondent(s) and real party(ies) in compliance with the
requirements of Code of Civil Procedure (CCP) sections 1107 and 1088.5. Until
' compliance with these statutory service requirements is established by the filing
of an appropriale proof of service, the court cannot hear or act on the petition.
2. Along with the wril petilion, serve copies of this Guide to the Procedures for
Prosecuting Petitions for Prerogative Writs.
For service of an application for an alternative writ, sce below, "Setting a
Hearing on the Merits of a Writ Petition, (2) Securing issuance of an
alternative writ."”
Filing Subsequent Documents:
Step Action
1. File an original and two copies of all subsequent documents related to the writ petition
either at the civil counter or by mail addressed to the Amador Superior Court,
500 Argonaut Lane, Jackson, CA 85642
Exception: Documents filed on the day of the hearing shall be filed with the
courtroom clerk in the assigned depariment except if fees apply.
2. File documents by fax in compliance with rule 2.303 of the California Rules of Courl.
Documents faxed directly (o the court will not be filed.
3. Specify on the firsl page of each document the daie, time and department of any
scheduled hearing to which the document applies. To sel a hearing, see below,
"Bringing Motions before the Hearing on the Merits of a Writ Petition” and “Setting a
Hearing on the Merits of a Writ Petition.”
o _ Gude to Procedures For Proseculing Petitions for Preragative Writs
Page 2 of 11
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Superior Court of California, County of Amador

- Civi

Noticing Related

Writ Cases and

Possibie Consolidation:

Step Action
i When filing a Notice of Related Case pursuant to rule 3.300{(d) of the California
Rules of Courl regarding two or more writ cases, file the Nolice in each writ case.
2 When filing a Response to a Notice of Related Case pursuant to rule 3 300(g) of
the Cah!orma Ru!es of Court, file the Response in each wnt case.
: 3. Serve the Notice or Response on each party to each case.

\iou tlmt the court proceeds with respect o :ddicd writ cases undc

rule 3.300(hy(1) of the Califorma Rules of Court (CRC) as follows:

The judges assigned to civil writ cases listed in a Notice Of Related Ca
filed and served pursuant to CRC 3.300(d) identify which one of thu;
issigned to the carliest filed case, information which should be mdudcd
the Notice of Related Case pursuant to CRC 3.300(¢)2). That judge
proceeds under CRC 3.300(W{ WA to determine whether the cases are
related within the meaning of CRC 3 300(x).

Ifthe §

udge assigned to the earhiest filed case determines that the cases are

related, the judge orders the cases related and assigned to his or her
department. That order 1s filed in cach of the related cases and served on the

parties

10 cach of the related cascs pursuant to CRC 3.300¢1). In addition. an

Amended Notice of Case Assignment. reassigning to the judge cach of the
related cases not previously assigned to hnn or hers s filed and served upon
all partics to cach reassigned case. Courtesy copics of the order and
Amended Notice(s) of Case Assignment are sent Lo the judges previously
assigned to any of the related cases.

Hihe

udge assigned to the carliest filed case determines that the cases are

not related within the meaning of CRC 3.300(a), the judge issues a nunute
order stating and briefly explamming the determination. This minute order 1s
filed mn cach of the cases listed in the Notice of Related Case and 1s served
on all partics to the listed cases pursuant to CRC 3.3000:).

In response to an order determining that the cases are not related. any party

any of the cases histed m the Nouce of Related Case may file a motion pursuant

10 CRC

3.300(h) (D) to have the cases refated. The motion must be filed with

the Presiding judge or a judge designated by the Presiding Judge.

Guide to Procedures For Prosecuting Pelitions for Prerogative Wrils

Revised 12/11/2019
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Superior Court of California, County of Amador
Civil

Applying for a

Temporary Stay in

Administrative Mandate

Proceedings (CCP § 1094.5 (g) or (h)):

Step Action

i Prepare an ex parle application for an order temporarily stayipg operation of the
administrative decision under review in the proceeding. Identify whether the
temporary stay order is requested pursuant to subdivision (g) or (h) of the CCP

§ 1094.5. Specify "Ex Parte” in the title of the application.

Pursuant to rules 3.1201 and 3.1202 of the California Rules of Court and this Guide
1o the Procedures for Prosecuting Petitions for Prerogative Writs, an ex parle
application for a stay order includes the following supporting documents and papers:
= Endorsed copy of the petition. )

= Points and authorities, declarations and other supporting documents, including
refevant portions of the administrative record if available. _

. Proposed order to show cause why the administrative decision under review in the
proceeding should not be temporarily stayed pending a hearing on the merits of the
writ petition (OSC). This proposed OSC should contain:

- blank spaces for the date and time of the hearing on the OSC,

- an order for service of the OSC and any supporting papers not previously served
with a blank space for a date of service prior to the hearing on the OSC, and

- an order staying the administrative decision pending the hearing on the OSC.

«  Proposed stay order.

«  Notice of hearing on the petition with blank spaces for date and time (unless
the stay is being requested in conjunction with an application for an alternative
writ).

= Declaration regarding notice, as specified in rule 3.1204.

In addition, CCP § 1094.5 (g) and (h) require that proof of service of a copy of the

application on the respondent accompany an application for a stay. See

subdivisions (g) and {h) for required manner of service,

The court does not reserve dales and times for Ex Parte hearings, upon submission of
the documents a hearing date and time will be assigned by the judge.

[R5

3. Notify respondent(s) and real party(ies) of the hearing on the ex parte stay
application in accordance with rule 3.1203 of the California Rules of Court. Include
the details of this notification in the declaration regarding notice prepared pursuant to

rule 3.1204.

Guide to Procedures For Prosecuting Petitions for Prerogative Writs

Fevised 12/111/2019 Page 4 of 11




Superior Courl of California, County of Amador
Civil

At the ex parte hearing, depending on the nature of the factual and fegal issues
raised by the stay application and the practical exigencics of the matter, the
court will either rule on the stay application immediately or issue the proposed
OSC with or without a temporary stay order pending the hearing on the OSC at
a specified date and time.

H the court grants a stay at the ex parte hearing or the hearing on the OSC. the
court will sign and file the proposcd stay order and set a date and time for a
hearing on the merits of the petition. The court clerk will record the hearing date
and ume in the notice of hearing on the petition, or if the court has ordered the
issuance of an alternative writ, in the alternative writ,

H the Court demies a stay at the ex parte hearing or the hearing on the OSC, the
court, upon petitioner’s request, will set a date and time for a hearing on the
merits of the petition. The clerk will record the hearing date and time in the
notice of hearing on the petition, or if the court has ordered the issuance of an
alternative writ, v the alternative writ.

Applying for a
Temporary Stay
in Traditional Mandate

Proceedings (CCP § 1085):
Step Action

1. Follow the statutory and regulatory provisions for obtaining a temporary restraining order
(TRO), an order to show cause why a preliminary injunction should not be issued {OSC).
and/or a preliminary injunction, set forth in the Coade of Civil Procedure (including but not
limited to CCP §§ 525, 526, 527, 528 and 529) and rule 3.1150 of the California Rules of
Court. These provisions constilute rules of practice for temporary stays in mandate
proceedings brought under CCP § 1085 in the absence of temporary stay provisions

specific to such mandate proceedings. (See CCP § 1109.)

2. When foliowing the slatutory and regulatory procedures for oblaining a TRO and/or an
0SC. comply with the ex parte procedures outhined above in "Applying for a Temporary
Stay in Administrative Mandate Proceedings” and in rule 3.1201 et seq. of the California
Rules of Court.

3. if no TRO or OSC is sought, notice a motion for a preliminary injunction following the
procedures sel forth below in "Bringing Motions Befare the Hearing on the Merits

Note that a temporary stay in proccedings on a petition {or a writ of prohibition
may be obtained by following the procedures set forth below under "Setting a
Hearimg on the Mertts of a Petition, (2) Securing issuance of alternative writ" An
alternative writ of prohibition, unlike an alternative writ of mandate, stays
spectiied action by the respondent unal further order of the court. (See CCP §8§
1087.1104.)

Guide to Procedures For Prosecuting Pelilions for Prerogative Wrils
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Superior Courl of California, County of Amador
Civil

Bringing Motions before
The Hearing on the
Merits of a Writ Petition:

Motions on the pleadings and other pretrial matters brought in civil actions --
including motions for change of venue, demurrers, motions to strike, motions
to dismiss, discovery motions, and motions for sunmmary judgment -- may
generally be brought in writ proceedings. (See CCP § 1109.)

Motions addressing the merits of the petition i whole or in part should be
calendared for a hearing at the same time as the hearing on the merits. Motions.
directed at resolving issues preliminary to and distinct from the issues related to
the merits of the petition, such as untimeliness of the petition under an applicable
statute of limitations, should be calendared before the hearing on the merits of a
writ petition. The court, in the exercise of its discretion to control the order of
litigation before it, may advance the hearing on a motion to a date before the
hearing on the merits or may postpone a motion to the hearing on the merits
when such advancement or postponement will promote the efficient conduct and
disposition of the proceeding.

Because a writ petition is usually disposed of by a hearing on the merits which is
limited to oral argument on written briefs and documentary evidence, the
usefulness of a motion for summary judgment or summary adjudication in
economically disposing of an unmeritorious case or claim is substantially
reduced in writ proceedings. Thus, before bringing a motion for summary
judgment or summary adjudication, counsel should carefully evaluate whether
the purpose of the motion can be achieved more directly and completely through
a hearing on the merits of the petition.

Step Action

}. Contact the civil department lo reserve a date and time available on the
Court's calendar for a hearing on the motion. Prior to reserving a date, contact the
other parties to the writ petition and determine their availability on the date.

2. Notice the motion in accordance with the civil law and motion procedures in CCP § 1005
and in compliance with the California Rules of Court, including rules 3.1110 through
3.1113, 3.1115, 3.1116, 3.1300, and 3.1320 through 3.1324. Comply with the page limits

for memoranda set forth in rule 3.1113.

Guide to Pracedures For Prosecuting Petitions for Prerogaltive Writs
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Superior Court of California, County of Amador

R )i ;_‘

@

Cuvil

Setting a Hearing

on the Merits of a

Writ Petition:
I a hearing on the merits of a writ petition has not been set in conjunction with
an ox parte hearing on an application for a temporary stay, it may be sct cither by
(1) noticing a hearing on the petition or (2) sceuring issuance of an alternative
wril. Note: The court prefers, as more efficient and cconomical for both
itself and the parties, the procedure of noticing a hearing on the petition.

Fhe date set for a hearing on the merits of a writ petition. whether by notice or
alternative writ. should allow the parties to file briefs in accordance with the
following schedule:

Due 45 days before the hearingw ” ;
Due 25 days before the hearing g
Due 15 days before the hea J

Note that for page timits refer to vule 3.1 113 of the Califormia Rules of Court.

The date of the hearing on the merits may be expedited and the briefing
schedule shortened upon an application setting forth circumstances warranting
an expedited hearmg. The application for an expedited hearing may be made
orafly at a hearing for a temporary stay or alternative writ or on an ¢x parte
basis m accordance with rules 3.1201 through 3.1206 of the California Rules of

Court.

{1) Noticing a hearing on a writ petition

Step

Action

1.

Contact the civil department to reserve an avatlable date and time for a hearing
on the wnit petiion. Prior to reserving a date, contact the other parties to the writ pelition
and delermine their availability on the date. Writ pelitions are normally heard on Fridays.

?\)

Prepare and file a notice of hearing on the writ petition specifying the reserved hearing
{dale and time). Amador Superior Court uses the lentative ruling system, the notice
of hearing must contain lentative ruling language available from the civil department.

Fite the nolice of hearing either at the civil counter or by mail
addressed to the Amador Superior Counl, 500 Argenaut Lane, Jackson, CA 95642

Serve a copy of the notice of hearing on respondent(s) and real party(ies) no later than the
time allowed for filing and serving the opening brief. If not previously served, the writ
petition, the Notice of Assignment, and this Guide should also be served no fater than the

tme for filing and serving the opening brief.

Guide lo Procedures For Prosecuting Petitions for Prerogative Wrils
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Superior Court of California, County of Amador

Civil

(2) Securing issuance of an alternative writ

The alternative writ is an order to show cause that calendars a writ petition
for a hearing on the merits. With the exception of an alternative writ of
prohibition issued pursuant to CCP § 1104, the alternative writ does not, in

and of

itself. accomplish a stay or afford any affirmative relief.

Note that, with the alternative writ method, two writs may be issued in the
procecding. First, the alternative writ is issued to set a hearing on the merits of
the petition. Second, a peremptory writ may issue after the hearing on the

merits.

Step

Action

i

Prepare an ex parte application for an alternative writ. Specify “Ex Parte” in the title of
the application.

As provided in rules 3.1201 and 3.1202 of the California Rules of Court and this Guide,

an ex parte application for an alternative writ includes the following supporting

documents and papers:

= Endorsed copy of the petlition.

= Points and authorities and any other suppoerting documents.

» Proposed order direcling issuance of alternative writ.

= Proposed alternative writ with blank spaces for the date and time of a hearing on the
petition. (Include a signature block for the clerk, not the judge.}

s Declaration regarding notice, as specified in rule 3.1204.

a2

Submit ex parte application and supporting documentation to the clerk's office for the
court's review and approval of hearing date and time.

Please note, absent a showing of good cause or waiver by the respondent(s) and real
party(ies), the court may not issue an alternative writ unless the writ petition and
application for the alternative writ have been served on respondent(s) and real
pany(ies) at least five days before the ex parte hearing. (See CCP § 1088, requiring
service of copy of petition in conjunction with application for alternative writ;

CCP § 1107, providing a five-day period for respondeni(s) and real party{ies) to
respond 1o a writ petition after receiving service of the petition.)

Notify the respondent(s) and real party(ies) of the date and time of the ex parte hearing
on the alternative writ pursuant to rule 3.1203 of the California Rules of Court. Include
the details of this notification in the declaration regarding notice pursuant to rule

3.1204.
Note: The Court prefers at least 48 hours' notice but, upon a showing of urgency, will
accept less notice.

if the Court does not require any of the documents listed above in Step
1 to be filed before the hearing, file and serve on ali parties the documents and papers as

soon as possible and no later than the time of the hearing.

Guide to Procedures For Prosecuting Petitions for Prerogative Writs
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Superior Courl of California, County of Amador

\‘{5 , Civil

It the court grants the application for an alternative writ, the court signs and files
the proposed order directing issuance of the alternative writ that sets the petition
tor a hearing on the merits. The clerk then issues the proposed alternative writ
with the date and time of the hearing and provides it to the petitioner after the
petitioner has paid the 1ssuance fee. The writ must be served upon respondent(s)
and real party(ies) in the same manner as a summions in a civil action unless the
cowrt expressly orders otherwise. (Sce CCP §§ 1073, 1096.) Once served, the
writ must be filed with a proof of service.

Applying for a

Continuance:
After a hearing has been set ona motion or on the merits of a petition, it may be
continued only upon approval of the Court. If the continuance requires a change
in the bricting schedule. such change must also be approved.

Step Action
I, Obtain available continuance dates from the clerk’s office.

2. Promplly confer with all counsel to agree upon a mutually convenient hearing date from
among the dates provided by the clerk and any necessary changes in the briefing

schedule.

If counsel cannot agree to a continuance, a new hearing date and/or changes in the
briefing schedule, the party seeking the continuance may apply for a continuance by
noticed motion.

3 Promptly present to the court a stipulation signed by all parties, including the reason for
the continuance, the agreed upon hearing date and any agreed upon changes in the
briefing schedule, with a proposed order.

Pay the filing fee for the stipulation pursuant to subdivision {¢) of Government Code
section 70617 to the court.

4. When the slipulation and order has been signed and filed by the Court, serve the
stipulation and order on all parties.

Note that these procedures do not apply when a motion is dropped from the
calendar by the moving party. In such circumstances, the moving party must
telephonically notify the court and all other parties as far as possible in advance
of the date on which the motion is to be heard and send a contirming letter to the
court with copies to the other partics.

Guide o Procedures For Prosecuting Pelitions for Prerogative Wrils
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Superior Court of California, County of Amador
Civil

Dismissing a
Writ Petition:

Step Action

i, Promptly notify the Court pursuant 1o rule 3.1385 of the California Rutes of Court
when a writ proceeding is setlled or otherwise disposed of.

U |

2. File a dismissal of the writ proceeding at the civil counter or by mait within 45 days
after the date of the selilement pursuant to rule 3.1385(b) or after the date specified in

Lodging an
Administrative Record:
Step Action
I When securing a date and time for 2 hearing on the merits of the petition, inform the clerk

about the size of any administralive record in the case.
Determine the Court’s preferences regarding the format, binding and container for
the administrative record.

2. Lodge the administrative record with the clerk no later than 25 days

prior to the hearing on the merits of a writ pelition. If the record is not lodged by this time,
the Court may take the matter off calendar.

Consuit with the clerk if you wish to lodge the administrative record

more than 25 days before the hearing on the merits of a writ petition.

3. Attach a cover sheet to the administrative record and any boxes containing the record
that lists the:

Case name,

Case number,

Date and time of the hearing.

At the hearing on the merits of the petition, the courtwill mark the
administrative record as an exhibit and admit it into evidence. At the
conclusion of the procecdings on the petition, the court may return the
administrative record to the party who lodged it or destroy 1t pursuant to CCP
§ 1952 through 1952.3 and subdivision (i) of CCP § 1094.5.

The Hearing on the Merits:

All hearings on writ petitions proceed by way of oral argument. If a party wishes
to present oral testimony at the hearing, the party must obtain permission
pursuant to rule 3.1306 of the California Rules of Court

Guide to Procedures For Prosccuting Pelitions for Prerogative Writs
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Superior Court of California, County of Amador

Civil

Appearing by

Telephone:

Parties may appear by telephone in accordance with Local Rule 11.09.

Preparing a

Judgment and
Peremptory Writ:

It the court denies the writ petition, the party designated by the court

shall, pursuant to rule 3.1312 of the Califormia Rules of Court, prepare,

serve on all parties. and present 1o the court a judgment denying the
petition.

if the court grants the writ petition:

Step

Action

i

The parly designated by the court prepares (1} a judgment granting the writ petition and
(2) a peremptory writ. The peremplory writ includes a signature block for the clerk, not the
judge.

3

Pursuant o rule 3.1312 of the California Rules of Court, prepare, serve on all parties, and
present to the court a judgment granting the petition and the peremptory writ. The
judgment, when approved, will be signed by the courl. The clerk will issue the peremptory
writ and provide it to the petitioner for service upon respondent(s) and rea!l party(ies) afler
the pelitioner pays the issuance fee.

Serve a copy of both the judgment granting the writ petition and the peremptory writ on the
respondent(s) and real party(ies). The writ must be served in the same manner as
summons in a civil action. (CCP §§ 1073, 1096, 1107.)

Return the original peremptory writ with a proof of service to the clerk’s office
for filing.

Prepare, serve, and file at the civil counter of the courthouse a notice of entry of
judgment pursuant to CCP § 664.5(a)

Guide fo Procedures For Prosecuting Petitions for Prerogative Writs
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Superior Court of California
County of Amador

500 Argonaut Lane
Jackson, CA. 95642

(209) 257-2603

FOR COURT USE ONLY

FILED
Superior Court of California,
County of Amador
12/30/2025 at 12:02:00 PM

PLAINTIFF:

Vs

DEFENDANT:

By. J. ACOSTA, Depity Clerk

NOTICE OF ASSIGNMENT, NOTICE OF INCLUSION IN
DELAY REDUCTION PROGRAM AND NOTICE OF
CASE MANAGEMENT CONFERENCE

HEARING DATE: 07/08/2026
Case Type: Civil Unlimited

—

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

Please take notice that the above-entitled action has been assigned for all purposes to the

Honorable RENEE C. DAY.

The above case is included in the Delay Reduction Program of the Amador County Superior Court. You
are required to comply with the guidelines as set forth in the below-referenced rules.

You are further advised that a CASE MANAGEMENT CONFERENCE in the above action has been
scheduled for July 8, 2026, at 1:30 PM in Department 3, Amador County Superior Court, 500 Argonaut Lane,

Jackson, CA. 95642.

A Case Management Statement shall be filed with the court no later than 15 days before the case
management conference. All parties shall exchange their completed statements at least 15 days prior to the case
management conference. The Court issues tentative rulings prior to Civil Case Management Conferences.

Dated: December 30, 2025 ANDREA SEXTON, CLERK

BY: J. ACOSTA, Deputy Clerk

'c\:'%lf's s“ﬁ',‘(‘,’é lf'oun NOTICE OF ASSIGNMENT, NOTICE OF INCLUSION IN DELAY l %’T(T‘Tﬁ"“»?
- ; wp > - TN OV Loval Rule 801, 8.4
Rewton 3t REDUCTION PROGRAM AND NOTICE Ot CRO 3231 37200 3734

CASE MANAGEMENT CONFERENCE
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